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MAYOR
Michael C. Taylor

COUNCIL MEMBERS

Joseph V. Romano, Mayor Pro Tem Nate Shannon
Deanna Koski Doug Skrzyniarz
Maria G. Schmidt Barbara A. Ziarko

CITY OF STERLING HEIGHTS
AGENDA FOR REGULAR CITY COUNCIL MEETING
TUESDAY, MARCH 1, 2016
7:30 P.M.

LOCATION: CITY COUNCIL CHAMBERS, CITY HALL, 40555 UTICA ROAD, PHONE (586) 446-CITY
(MINUTES OF COUNCIL MEETINGS ARE FILED IN THE CITY CLERK'S OFFICE)

MEETING CALLED TO ORDER

PLEDGE OF ALLEGIANCE TO THE FLAG AND INVOCATION
ROLL CALL

APPROVAL OF AGENDA

REPORT FROM CITY MANAGER

PRESENTATION

Swearing-in ceremony for new Sterling Heights Police Officers (Presentation - Interim
Chief John Berg).

ORDINANCE INTRODUCTION

1. To consider introduction of a map amendment to Zoning Ordinance No. 278 to
conditionally rezone property on the east side of Mound Road, south of Burroughs
Avenue in Section 4 from O-1 (Business & Professional Office District) to R-60 (One
Family Residential District); Case No. PZ15-1139 (Presentation — Chris McLeod, City
Planner).

ORDINANCE ADOPTION

2. To consider adoption of an ordinance amending Chapter 26 of the City Code to update
the City’s regulations governing junk yards and automobile wrecking yards.
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CONSENT AGENDA

A. Approval of Minutes
Regular Meeting of February 16, 2016

B. Approval of Bills

C. To award a bid for turf fertilization and weed control for the period April, 2016
through November, 2017 at unit prices bid (Estimated annual expenditure of
$32,930).

D. To approve excavation, removal, and replacement of underground City
infrastructure by a pre-qualified contractor (Total estimated expenditure of
$27,470).

E. To award a bid for the hauling and disposal of street sweepings for a two-year
period (Estimated two-year expenditure of $34,900).

F. To award a bid for transit mix at unit prices bid for a one-year period (Estimated
expenditure of $70,835).

G. To split an award of a bid for self-contained breathing apparatus and air cylinders
at unit prices bid for a two-year period (Estimated two-year expenditure of
$65,970).

H. To accept a proposal for professional architectural services in connection with
parks and recreation capital projects (Estimated expenditure of $18,250).

R To approve a contract between the Michigan Department of Transportation and
the City of Sterling Heights for the Dodge Park Road Reconstruction Project,
Metropolitan Parkway to Utica Road, City Project #14-254 (Estimated City share of
project cost is $2,249,800).

J. To adopt a resolution authorizing issuance of Michigan Transportation Fund
Bonds, Series 2016, in the estimated amount of $9,630,000.

K. To adopt a resolution setting a public hearing for Tuesday, April 19, 2016 at 7:30
p-m. on the proposed Third Amended and Restated Local Development Finance
Authority Development Plan and Tax Increment Finance Plan.

L. To reschedule the date of the first regular City Council meeting for May, 2016

from May 3, 2016 to May 4, 2016.
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CONSIDERATION

To consider approval of a request by Sterling Group Limited LLC for a variance to
construct a cul de sac roadway in excess of 800 feet for ingress and egress to the
Sterling Enterprise Park; Case No. PSP15-0048 (Presentation - Chris McLeod, City
Planner).

To approve a request for proposals (RFP) for Refuse, Recyclables, and Yard Waste
Collection Services (Presentation —- Michael Moore, Public Works Director).

To consider approval of a memorandum of understanding between the City of Sterling
Heights and the UAW Unit 40 of Local 412 - Professional and Technical Employees

(Presentation - City Manager).

To consider a nomination to the City of Sterling Heights Board of Ordinance Appeals
Panelll.

To consider appointments to City of Sterling Heights Boards and Commissions.

COMMUNICATIONS FROM CITIZENS

(a) This item shall be taken up at 10:00 p.m. if the business portion of the agenda has
not been concluded.

In accordance with the Sterling Heights Governing Body Rules of Procedure, under this
agenda item, citizens are permitted to address the City Council on issues not on the
agenda. Citizens are afforded a reasonable opportunity to be heard. Generally, no
response shall be made to any communication from a citizen until all citizens have been
permitted to speak.

You may be called to order by the Chair or a Council member if you:
e Attempt to engage the Council or any member in debate
¢ Fail to address the Council on matters germane to City business
e Use vulgarity
e Make personal attacks on persons or institutions

e Disrupt the public meeting

If you are called to order, you will be required to take your seat until the Council
determines whether you will be permitted to continue.

These rules are in place and will be followed to ensure order and civility.

REPORTS FROM CITY ADMINISTRATION AND CITY COUNCIL
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UNFINISHED BUSINESS

il

NEW BUSINESS

WM

CLOSED SESSION PERMITTED UNDER ACT 267 OF 1976 - (roll call vote required)

ADJOURN

Clerk of the Council

The City of Sterling Heights will provide necessary reasonable auxiliary aids and services to
individuals with disabilities at the meeting upon 7 days notice to the Community Relations
Department at 446-CITY.

The backup information for this agenda is available on the City’s website. Go to www.sterling-
heights.net and click on City Council e-Packets.
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CITY MANAGER’S REPORT
March 1, 2016 --- CITY COUNCIL MEETING

CULTURAL EXCHANGE REMINDER

The 2016 Cultural Exchange takes place this Friday evening at the Senior Center from 6 to
10pm at the Senior Center. The public is welcomed and encouraged to attend this
celebrated event. The Cultural Exchange will feature a wide array of ethnic music and dance,
educational cultural displays from area groups and retailers, and cuisine from city
restaurateurs. A minimum suggested donation of $1 is requested. Last year's event drew
nearly 1,000 people.

HOME CHORE PROGRAM

The City of Sterling Heights Senior Citizen Chore Program is administered by the Macomb
County Community Services Agency (MCCSA). MCCSA assists senior citizens with grass
cutting, snow removal and minor repairs. The program is available to persons who are age 60
and older and meet income eligibility guidelines (One person: no more than $36,000; two
persons: no more than $45,000). The program is financed through the federal Community
Development Block Grant (CDBG) program. There are currently 66 Sterling Heights residents
in the program.

Grass Cutting

. Residents must make a new request every year by calling Macomb County Community
Services Agency at 586.469.5228, press 4

. A new grass cutting list is created each year based on need.

. Residents who have been placed on the grass cutting list are notified in April.

. Cutting begins mid-April and continues into October. Lawns will be cut approximately

once weekly April to July and every other week August to October.

Snow Removal

. Residents must make a new request every year by calling Macomb County Community
Services Agency at 586.469.5228, press 4 and ask.

. A new snow list is created each year based on need.

. Residents who have been placed on the snow list are notified in November. Typically,

there are more residents requesting service than there is money. Those most in need
are prioritized.
. Snow removal is performed after a snowfall of two or more inches.

Residents who don’t qualify for these services can sign up for the City’s new program
provided by Plowz and Mowz. Snow clearing or lawn mowing can be requested on-demand
at an affordable cost. Visit the City’s website at www.sterling-heights.net/Plowz for more
information and to sign up.
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Minor Repairs
Residents may request assistance for minor home repairs. Residents are expected to share in
the cost of providing the service and may be required to purchase materials.

Typical odd jobs include:

. minor plumbing and/or electrical

. change storms, screens, furnace filters
. install window plastic

. clean gutters

. replace locks

. install smoke alarms

Call 586-469-5228 for more information or email name, phone number and request to
mccsa@macombgov.org.

. CLOSED SESSION

At the conclusion of tonight’s agenda, | am requesting that the City Council convene in
closed session to consider an attorney-client privileged and confidential communication.

Respectfully submitted,

/K fBi

Mark D. Vanderpool, City Manager
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AGENDA STATEMENT

OMB ASO3 Rev. 11/04

Item Title: Swearing-in ceremony for new Sterling Heights Police Officers (Presentation — Interim Chief John

Berg).
Submitted By: Office of the City Clerk
-

Contact Person/Telephone: Mark Carufel, City Clerk / Risk Manager 446-2421
Administration (initial as applicable) Attachments

/[Z(/ City Clerk _ Resolution _ Minutes

N

ﬁj Finance & Budget Director _ Ordinance _ Plan/Map

-

.),B City Attorney (as to legal form) _ Contract — Other

V
E City Manager

O Check box if this agenda item requires billing/revenue collection (fees, etc.) by Treasury Office

Executive Summary:

Interim Police Chief John Berg will be introducing and swearing-in the following six individuals who have
been recently hired to serve the City, its businesses, and residents as police officers in the Sterling Heights
Police Department:

Garrett Burton

Luke Drejewski

Luke Dusellier
Jeffrey Elgert

Ryan Goddard
Matthew Virgadamo

VVVVVYY

Suggested Action:

MOVED BY: SECONDED BY:
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conditionally rezone property on the east side of Mound Road, south of Burroughs Avenue
in Section 4 from O-1 (Business & Professional Office District) to R-60 (One Family
Residential District); Case No. PZ15-1139 (Presentation — Chris McLeod, City Planner).

Submitted By: Office of Planning
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Executive Summary

Introduction

Antias Investments (Petitioner) is requesting a conditional rezoning for property located on the east
side of Mound Road, south of Burroughs Avenue in Section 4, from O-1 (Business & Professional Office
District) to R-60 (One Family Residential District) in order to develop the subject property with four (4)
single family residences. The subject property is currently vacant.

Background

Petitioner has an option to purchase the subject property, which has approximately 148’ of frontage
on Mound Road and a depth of approximately 300". A variety of land uses abut this 1.02 acre vacant
parcel. The lot immediately to the south of the subject parcel is zoned O-1 (Business & Professional
Office District) and improved with an older residence. Further to the south, the vacant land fronting
on Mound Road is also zoned O-1 (Business & Professional Office District), but a use variance recently
granted by the Zoning Board of Appeals will result in the construction of a Jimmy Johns fast food
restaurant with a drive through.

To the north, across Burroughs Avenue, the Mound Road frontage is improved with a multi-family
development. Immediately to the east of the subject parcel, the property is zoned R-60 (One Family
Residential District) and improved with established single-family residences.



The Master Land Use Plan designates this area as Transitional. This land use category is intended to
permit transitional uses depending on the parcel size, configuration, and location. The appropriate
land uses for this designation will depend on the unique characteristics of each site. The Master Land
Use Plan specifically indicates the Transitional designation is to be utilized where single family
housing is to be phased out over time (i.e. along the Mound Road frontage). The Master Land Use
Plan further suggests that nonresidential developments adhere to the design principles outlined for
Local Commercial land uses in the Plan. These principles include traditional architectural design
principles, developments being orientated to pedestrians, parking being located in the side and rear
yards, a buildings relationship to the street, amongst others.

Proposal

Petitioner has an offer to purchase the subject parcel and is requesting the conditional rezoning to
facilitate development of four single family residences with frontage on the south side of Burroughs
Avenue. The subject parcel would be split into four separate lots. The lot closest to Mound Road
would be 90" (frontage) by 126" (depth). The three other lots created by splits will measure 70’
(frontage) by 126’ (depth). Petitioner has not provided any building plans as part of the conditional
rezoning, but has verbally indicated that the residences will be ranch style and 1,800 square feet each.

Petitioner's proposed property split will also create an orphan, non-buildable parcel measuring
approximately 22’ of frontage on Mound Road and a depth of 300". Petitioner proposes to sell the
orphan parcel to the owner of the parcel abutting to the south (and zoned O-1) It should be noted
that this property transfer may not be guaranteed as it would require both owners to agree on the
transfer and terms of transfer.

Specific Conditions Offered
° Build four (4) — 1,800 square foot, ranch style homes on Burroughs Avenue
° Lots measuring 75x125 (corner lot would be larger)
e Intention of selling twenty two (22) feet of frontage off of Mound to the owner of 43080
Mound or to buy 43080 Mound Road from the current owner.
® See attached site plan

When evaluating the potential rezoning of the property, it is important to first look at the range of
permitted uses under the existing zoning. The O-1 District allows for a wide array of administrative
- office uses, medical offices, banks, etc. These types of uses would be consistent with the office uses
further to the south. However, it is noted that the applicant has indicated that the property has been
for a long period with little or no interest.

The existing office designation would provide a continuation of the office zoning pattern that has
been established from Burroughs Avenue, through the property to the south, and all the way to 19
Mile Road. Further, the office use would continue to provide a transition to the property to the north
(across Burroughs Avenue) which is multiple family.

The specific intent of the City's One Family Residential Zoning District is to encourage the
construction and continued use of one family dwellings and to prohibit the use of the land which
would substantially interfere with the development of one family dwellings. The city also discourages
any land use which, because of its character and size, would create requirements and costs for public




services substantially in excess of those needed for the one family densities of that zoning district. The
city also discourages any land use which would be incompatible or generate excessive traffic on local
streets. The intent of the one family district in this case appears to conflict with the intent of the

Master Land Use Plan.

Finally, if rezoned, the property could impact the development of the remaining O-1 property
between the subject property and the developed office complex at the intersection of 19 Mile Road.
The remaining nonresidential property(s) would likely be required to provide additional screening,
additional setback or both.

Recommendation

The Office of Planning has reviewed Applicant’s application to conditionally rezone the subject
property and is recommending denial. The specific reasons for this recommendation include the

following:

1. The proposed conditional rezoning of the subject property from O-1 (Business &
Professional Office District) to R-60 (One Family Residential District) is contrary to the City’s
Master Land Use Plan. As noted above, this portion of Mound Road frontage is designated
Transitional, with the intent to phase out, over time, the older single family residences
fronting Mound Road. This transition has been occurring for many years and it would be
inconsistent to now rezone the subject property to introduce single family residential uses
within this area.

2. The proposed conditional rezoning would create inconsistent adjacent uses. The adjacent
parcel to the south is zoned O-1. The adjacent R-60 and O-1 districts will require
imposition of greater separation (screening) and set back requirements for the owner of
the property zoned for business and professional office uses. Future development of the
property zoned O-1 has the potential to adversely impact the single family residential uses
being proposed. \

3. The proposed conditional rezoning to single family residential is inconsistent with the
zoning and land use patterns along the Mound Road frontage in this area, which include

commercial, office and multiple family.

4, The Applicant’s proposed conditions do not mitigate or outweigh the material zoning
concerns outlined above. By example, the proposed transfer of the twenty two (22) feet
of orphan property from the south side of the subject property cannot be guaranteed.

At the regular meeting of January 14, 2016, the Planning Commission voted 7 - 0 (2 members absent)
to recommend that the City Council DENY the conditional rezoning request, Case No. PZ15-1139.




Suggested Action (To deny conditional rezoning):

MOVED BY: SECONDED BY:
RESOLVED, to deny introduction of the map amendment to conditionally rezone property on the east

side of Mound Road, south of Burroughs Avenue in Section 4 from O-1 (Business & Professional Office
District) to R-60 (One Family Residential District); Case No. PZ15-1139.

Alternate Suggested Action (To proceed with conditional rezoning):

MOVED BY: SECONDED BY:

RESOLVED, to introduce a map amendment to conditionally rezone property on the east side of Mound
Road, south of Burroughs Avenue in Section 4, from O-1 (Business & Professional Office District) to R-60 (One
Family Residential District), Case No. PZ15-1139, and direct the Applicant to proceed to finalize a proposed
agreement so that the City Council can further evaluate the offer of conditional rezoning of the property at
the April 5, 2016 regular meeting.
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APPLICANT: PZ15-1139 — Antias Investments

43112 Mound Road  JANUARY 14,2016

SUMMARY:

Requested Action: Conditional Rezoning from O-1 (Business and Professional Office) to R-60 (One Family Residential.

Proposal: Single Family Residential Lots

Location: East side of Mound Road between 19 Mile Road and Burroughs in Section 04.

Existing Zoning: O-1 Business and Professional Office

Existing Land Use: Vacant

Master Land Use Plan Designation: Transitional

FINDINGS & CONCLUSIONS:
Introduction

See petitioner's drawing for parcel shape, dimensions, and building location. The petitioner is proposing a conditional
rezoning for the vacant property located at the southeast corner of Mound Road and Burroughs Avenue, just north of
19 Mile Road. The proposed use of the property would be for four (4) single family residential lots that would front on
Burroughs Avenue. The overall parcel is approximately 148’ x 300’ and totals slightly over one (1) acre in size.

This area along Mound Road has developed with a variety of different land uses. The adjacent land includes multiple
family to the north, across Burroughs Avenue, a single family residence (which is zoned O-1), to the south and the
office plaza at the northeast corner of 19 Mile Road and Mound which was recently approved to also have a Jimmy
John’s drive thru at the immediate corner. That site is also zoned O-1 Business and Professional Office. The Jimmy
Johns drive thru was permitted via a use variance. The properties to the east are utilized and zoned for single family
residential purposes. The zoning pattern in that area is R-60 One Family Residential.

The Master Land Use Plan designates this area as Transitional. This land use category is intended to permit transitional
uses depending on the parcel size, configuration and location. The appropriate land uses for this Designation will
depend on the unique characteristics of each site. The Master Land Use Plan specifically indicates the Transition
Designation is to be utilized where single family housing is to be phased out over time (ie along Mound Road). The
plan also suggests that nonresidential developments adhere to the design principles outlined for Local Commercial




land uses in the Master Land Use Plan. These principles include traditional architectural design principles,
developments being orientated to pedestrians, parking being located in the side and rear yards, a buildings
relationship to the street, amongst others.

Proposal

The petitioner has an offer to purchase this property and is requesting the zoning change in order to split the property
into four (4) single family residential properties. Based on the drawings provided, the proposed properties would be
approximately seventy (70) feet in width with the corner lot being ninety (90) feet in width. The property depth would
be approximately 126 feet in depth. The applicant has indicated that the intent is to sell approximately twenty two
(22) feet from south side of the subject property to the property to the south. It should be noted that this property
transfer may not be guaranteed as it would require both owners to agree on the transfer and terms of transfer. Finally,
it is noted that if the rezoning is approved, the applicant would be required to submit the appropriate applications,
materials and fees to complete the lot splits/transfers. The applicant has indicated the intent is to build ranch style
homes that will be approximately 1,800 square feet.

The specific intent of the City’s One Family Residential districts is to encourage the construction and continued use of
one family dwellings and to prohibit the use of the land which would substantially interfere with the development of
one family dwellings. The city also discourages any land use which, because of its character and size, would create
requirements and costs for public services substantially in excess of those needed for the one family densities of that
zoning district. The city also discourages any land use which would be incompatible or generate excessive traffic on
local streets. The intent of the one family district in this case appears to conflict with the intent of the Master Land Use
Plan.

When evaluating the potential rezoning of the property, it is important to first look at the range of permitted uses
under the existing zoning. The O-1 District allows for a wide array of administrative office uses, medical offices, banks,
etc. These types of uses would be consistent with the office uses further to the south. However, it is noted that the
applicant has indicated that the property has been for a long period with little or no interest.

The existing office designation would provide a continuation of the office zoning pattern that has been established
from Burroughs Avenue, through the property to the south, and all the way to 19 Mile Road. Further, the office use
would continue to provide a transition to the property to the north (across Burroughs Avenue) which is multiple
family.

Finally, if rezoned, the property could impact the development of the remaining O-1 property between the subject
property and the developed office complex at the intersection of 19 Mile Road. The remaining nonresidential
property(s) would likely be required to provide additional screening, additional setback or both.

Conclusions
As previously stated, the intent of the Master Plan is to minimize the long term existence of single family residential
along Mound Road, the existing zoning pattern along the east side of Mound Road includes multiple family, office and

varying degrees of commercial but not single family residential, and finally, a rezoning to single family residential may
impact the future development of the property immediately to the south.

SUGGESTED ACTION:

Deny

That the Planning Commission forward a recommendation to City Council to DENY case number PZ15-1139, Antias
Investments, request to rezone property from O-1 (Business & Professional Office) to R-60 (One Family Residential) for
the following reasons:




The rezoning of this property would be contrary to the intent of the Master Land Use Plan in that the Plan
indicates the Transition Land Use Designation is intended to be utilized along Mound Road where single
family residential is designed to be phased out.

The rezoning of this property is not consistent with the zoning and land use patterns along the Mound Road
frontage in this area which include commercial, office and multiple family.

The rezoning of this property to R-60 will impact the remaining O-1 property to the south by increasing
screening and setback requirements.

The transfer of the twenty two (22) feet of property from the south side of the subject property cannot be
guaranteed.




. Conditional/Contract PZ15-1139
Zoning Application Date: December 17, 2015

PETITION TO AMEND THE ZONING ORDINANCE
CITY OF STERLING HEIGHTS, MICHIGAN

 oties ToveSiments Y831 Norway

(Name) (Address)

g'/@f/}nq /[7(9“9}'%/ ad's _

(C@W‘State@ﬂ Code) (Phone)

—

O is the owner & has an option to purchase [ is buying on land contract

DOCUMENTATION MUST BE INCLUDED THAT VERIFIES OWNERSHIP OR
INTEREST IN THE PROPERTY (i.e., Warranty Deed, Land Contract, Lease, Option, etc.)

2. It is requested that the following described property be rezoned from

OFr ce to (@S{ﬂénfé/
3.. Property Address: & / 3 / } )N /7 % vn/
Property is located on the E £ S 7” side of /V 7“5’0 ’76/ Road

between / 9 /?7/ /(’ and ZL([ 4 / / }\) {}/
Roads in Section .
Sidwell/Parcel D No, 10~ © 4352034

Acreage: , . O;L Acres

Please attach Legal Description:

4. If rezoned, describe the intended use of the property and all structures, and any conditions of
approval you wish the Planning Commission/City Council to consider. Submit any site,
landscaping, signage, and elevation plans that may assist in this review.

§ ee. 4-71‘7'“@ CAé/

5.  State why the change requested is necessary for the preservation and enjoyment of substantial
property rights and why such change will not be detrimental to the public welfare nor the
property of other persons in the vicinity.

CSee  Attached.




Pﬂrltﬁd i Name

Prmted i\ame




Antias Investments, LLC
4831 Norway
Sterling Heights, MI, 48314

RE:

Rezoning for lot located at:
43112 Mound Rd

Sterling Heights, M, 48314

4) If rezoned, describe the intended use of the property and all structures, and any conditions of
approval you wish the planning commission/city council to consider. Submit any site, landscaping,
signage, and elevation plans that may assist in this review.

e |[f rezoned we intend to build 4, 1,800 Sq foot, ranch style homes on Burroughs Ave

o The lots would measure 75x125.

o We are intending to sell 22 feet frontage off of mound to the owner of 43080 Mound or to buy
43080 Mound rd from the current owner. In doing so we are looking to increase the use
opportunities of that lot. The current lot on 43080 Mound is 74, our plan to combine it with 22
feet would give it 96 Frontage off of mound.

o (SEE ATTACHED SITE PLAN)

5) State why the change requested is necessary for the preservation and enjoyment of substantial
property rights and why such change will not be detrimental to the public welfare nor the property of
other person in the vicinity.

e The current zoning of O-1 would have more of an impact on the current residential occupants
than our plans to build homes. We are looking to continue the more predominate zoning off of
Burroughs Ave and to complete the street and to make it more conforming to its surroundings.

o The lot has been for sale-as an O-1 Vacant Lot for many years and has not had any interested
buyers. We feel that the current zoning is not suitable for the lot and that a residential zoning
would be a better fit. Such change will not affect the streets landscape and will only help the

/urro qlng hom? values.
7/7 /Y

Mike Aptlas (Pe,tltloner) 11/25/2015
/
, -
< o

k——tony&co (Agentior. Mike Antias) 11/25/2015



ACKNOWLEDGEMENT

CASE NO.

L/?//g\ %//uﬂa( 7f€’f///2/ //( ]//( K?f ‘//)m{’///;

PROPERTY ADDRE?SS/ / / /

I have read and understand the Policy on Erection of Public Notice Signs on Rezoning Requests.

It is understood and accepted that the City of Sterling Heights has full responsibility in preparing,
maintaining and removing any and all signs placed on property sought to be rezoned under this case
number. Further, I hereby grant permission to the City of Sterling Heights to enter on my property
to erect and remove (at the appropriate time) a public notice sign.

/2518

Date Signatf?/

N:\Planning\FORMS\ACKNOWLEDGEMENT.doc



ADDENDUM TO PETITION TO AMEND THE ZONING ORDINANCE
CITY OF STERLING HEIGHTS, MICHIGAN

All petitioners requesting to rezone property in the City of Sterling Heights are advised by the
Sterling Heights Planning Commission to limit their presentation to the issue of the requested
rezoning, land use management and development of the property and surrounding areas.
Factors that petitioners should be addressing or responding to as why their rezoning should be

approved may include the following:
1. Is the rezoning consistent with other zones and land uses in the area?

2. Are the uses in the proposed zone equally or better suited to the area than the
current uses?

3. Is the proposed rezoning consistent with the policies and uses proposed for that area
in the City’s Master Land Use Plan?

4. Is there an error in the zoning ordinance which would be corrected by the proposed
rezoning petition? The petitioner should present a detailed explanation of such
alleged error in the ordinance and provide detailed reasons as to how the proposed

rezoning will correct the ordinance.

5. Have conditions changes or are there changing conditions in the City generally,
which make the proposed rezoning reasonably necessary?

6. Is the property capable of being developed as currently zoned? If not, explain why.
7. Is the rezoning or its denial arbitrary or capricious in terms of surrounding uses of
property?

N:\Planning\FORMS\ADDENDUM TO PETITION TO AMEND THE ZONING ORDINANCE.doc




CITY OF STERLING HEIGHTS
POLICY ON ERECTION OF PUBLIC NOTICE SIGNS ON REZONING REQUESTS

1. The City of Sterling Heights requires that for all rezonings the subject property in question
must be posted with a public notice sign.

2. The fee paid by the petitioner at the time a rezoning request is received by the Office of
Planning and Zoning shall cover, in addition to the costs in processing and conducting a public
hearing, the cost of public notice signs. Please contact the Office of Planning (586.446.2720)

for the cost of the sign.

3. The City shall be responsible to prepare, erect maintain and remove public notice signs
involving all rezoning requests.

4. Signs on rezonings will be posted no later than fifteen (15) days before the public hearing.
The sign will be erected in full public view along the road frontage of the property, which is
sought to be rezoned. If the property has frontage on two major streets, two signs will be
required to be erected.

5. The Office of Planning staff in coordination with the Department of Public Works will check
to make sure that all signs are erected within the above time frame.

6. The public notice sign(s) shall remain up during the public hearing process on all rezonings.
All signs will be removed by the City of Sterling Heights within five (5) working days of final
action (i.e., approval or denial) by the City Council/Planning Commission or withdraw the

application.

7. Should the City of Sterling Heights initiate a rezoning involving privately owned property, the
erection of a public notice shall be required and it will be placed on the property line.

N:APlanning\FORMS\SIGNS FOR REZONING REQUESTS.doc
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& /1 40682 Ryan Road 1 71060 Van Dyke 1 16432 26 Mile Rd,
R - Stéiling Heights, Ml 48310 Romeo, Mi 48065 Macomb Twp., Ml 48042
L Phone (686) 274-1111 Phone (586) 752-0600 Phornie (586) 677-3888
Y. e TR ® Fax (586) 2744560 Fax (586) 762-5617 Fax (586) 677-4460
AAANORTH pyrchase Agreement
Listing Broker Selling Broker
: L . Genbtury 21 . . . Centuzy 21

Agent Tohy . S3co . ID__341334 Agent_________Mike Antias D
Ofﬂce D 421 . Phone . 5867707226 Ofﬂce D 421 Phone L 586—604-0600 ;

1, PROPERTY DESCRIPTION: The undersigned Purchaser hereby offers and agrees fo purchass propeﬂy located in Muchlgan,
Clty/Township/Village of - Sterling Heights " County of Macomb .

Properiy ID# ‘ ‘Legal descrlptlon

Also being commonly known as _43112 .Mound Rd and 43100 Mound Rd - Zip 48314
Street Address
Purchase Is subject to existing building and use resirlctions, sagements, and zoning ordinances, unless contract speclfies otherwlse.

Property describad above shall lnclude all available mineral rights, all fixtures, Improvements and appurtenances now In or on property,
Including all bullt-In appliances/equipment, shelving, cabinets, all lighting fixtures, ceiling fans, attached carpeting, curtain and drapery
hardware, window shades and blinds, attached mirrors, telephone system (riot Individual plug in lnstruments) television antennas, satellite
dishes (any accessotles and complete retor equiprent), storm doors, storm wiridows, scréens, awnings garage door opehiers and transmitters,
water softeners (if owned) and seturily systems (if owned), mail box, fehces, flreplace (Inserts, doors, screens, gas logs, grates; gas- :
attachments and equipment), attached humidfilers, all landscaping, fus! in tanks, cenfral vacuum and attachments, and

2, PRIGE: Purchaser agrees to pay the sumof ___~ Ninety Thousand Dollars$(___g0 ‘QA QE'Q L00_)

.3, METHOD OF PAYMENT: All money must be pald In U,S. funds by certiffed or cashlers check, or any other manner acceptablo 1o closing
agent.. Sale shall-be completad by the following method: (Mark only the box that applles.) (

1A, CASH SALE, Delivery of a Warrghly Déad conveying a marketable title, .

EIB CASHS SALE WITH NEW MORTGAGE, Delivery of a Warranty Deed conveylng a marketable tile, This agreement Is conungent upon the

purohaser belng able fo securs a Mortgage In the amount of § and pay $ down plus

mortgage costs, prepald fems, and adjustments In cash. Purchaser agrees to apply for such mortgage within ____ calendar days from date of

Seller's acceptance. If a mortgage commitment, conditioned only upon matketable tltle, is not obtalned within calendar days from date

of agréement, Seller shall be nollfled Immediately. The Purchaser and Seller may agree to exiend agreement to a date cetialn, or cancel the

contract and the deposit shall be returnaed. (FHA or VA attached addendum,)

]G, SALE TO EXISTING FINANCING OR LAND CONTRACT SALE, (See attached "ADDENDUM® made a part hereof),

4, EARNEST MONEY; Purchaser Is deposlting $___1,000.00__ Inthe form of [[] cash, iA pérsonal check, [] cashler's check or money
order (check one). Eamest meney shall be held and deposited by the Broker In a.separate custodial or trust account In accordance with
the rules and regulations of the State of Michigan, and applied to the purchase prlce if the sale Is consummated. If the offer mads Is hot
acceptable to the Seller the aarnest money shall be returned to the Purchaser. Broker hersby acknowlsdges recalpt of the earnest money
and a copy of this agreement shall serve as a recelpt to Purchaser. Broker will release earmnest money only upon one of the following

conditions:
o Closing of thls fransaction
v Mutual Release signed by Seller and Purchase
o Inferplead with Clrcult Court
5, BROKERS ACKNOWLEDGMENT OF

: Recsived By CENTURY 21 AAA North,

lo* 2.9 /5

Mike antias
Broket's Reprasentative Date
[z‘w} [C*ﬂ
7 BURGHASER'S INFTIAL , SELLERS INTIAL

. lgstane
Purchase Agresment Rev 1/13 ’ Page 1 of 4 %ﬂns'@
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6. GLOSING Subject to all condltions herain, closing shall take place within 10 days after written mortgage approval, If applicable.  Sald

10

11
12.

13,

14. 8

.16

18.

17,

- closing shall take place at the Listing Offlce unless otherwise mutually agreed, Seller shall pay all state and county transfer taxes and

other costs required to convey title. Other _within 90 days of seller sianed acceptance

POSSESSION: Seller shall deliver and the Purchaser shall accept possession of sald property. If the Seller occuples the propérty it shall
be vacated on or before days after closing. From the day of closing to the date of vacating the property.as agreed, SELLER
SHALL PAY the suimof § per day. THE BROKER, OR DESIGNATED TITLE COMPANY, SHALL RETAIN from the amount
due the Seller at closing the sum of as security for sald occupancy charge, paylng to the Furchager the amount dus
and returhing to the Sellei the unused portion as determined by date property ls vacated and keys surrendered to Broker, (Broker has no
obligation or otherwise for seelng that the premises are vacated on the date specified or for the condition of the premises, etc., but Is only
acfing as an escrow agent for holding the occupancy deposit.)

If the seller falls to aive possesslon to Purchaser as provided and Seller ratains the property beyond the agreed iime, Seller may be
liable fer fhe cost of eviction proceedings, atlorneys fees, damages ahd other cost incutred by Purchiaser In obtalnmg possesslon
and collecting the amount due, If tenant(s) acoupy the property see altached Tenant Addefidum.

AVAILABILITY OF HOME PROTECTION PLANS: Purchaser and Seller are hereby notlned of benéfits of having premises covered bya
Home Protectlon Plan and are awaré that such plan ray be purchased mutually or sepatately by elther party,

SEWER AND WATER. CHARGES : Seller agrees to pay all sewer and watsr charges to date of E,QLOSING [C1 POSSESSION., (Closing
to apply If no cholce is made,) Designated escrow agent shall retaln-from amount dus Seller at ¢lasing a minimum of $300.00 for water
charges, When final water bill Is verlfied paid any unused portion shall be retirned to Seller, I seller falls to produce a bl within 30 days
of vacating the property seller shall forfent any claim to funds in escrow account and {he entire amount shail be delivered to the purchaser.

TITLE EVIDENGE AND OBJECTIONS; Seller authorizes broker to order title insurance within ten (10) business days of acceptance of
offer and to furnish Purchaser a Eagle Pdlicy Gommitment of Title insurance without standard excéptlons prior to closing, After closing; a
Polloy of Title Insurance will be Issued In the amount of purchase price, bearmg date later than acceptance hereof guaranteeing fitle In
sondition raqulred for psrformance of this Agreement, If objection fo title is made, based upon written oplnlon of Purchaser that title is not
In conditlon required for performance hersunder, Saller shall have 30 calendar days from date notified in writing of partioular defects
clalmed, elther (1) o remedy fitle, o (2) o obtain titie insurance as required above, Purchaser agrées to complete sale within 10 calendar
days of written notification thereof. If seller In good falth Is unable to remedy title or obtaln title Insurance within said 30 days, at
Purchaser's option this Agreement may be declared null and vold,

SURVEY: Broker recommends Purchaser obtaln a survey‘

PROPERTY TAXES: Seller shall pay all properly taxes due and payable on ot before date of closing. Current taxes shall be prorated and
adjusted as of date of closing In accordance with due date basis of municlpality or taxing unit in which property s located.

PRIVATE RCADS: If the property is located oh & private road see addendum, (Prlvaie Road, Condominlum, or Homeowners Assocxaﬂon
Addendum).

SPECIAL ASSESSMENTS: Seller shall dlscharge all public authotity charges (special assessments, water, sewer. pavihg charges, etc.),
which are currently due and payable. Purchaser shall assume responsibility for future payments for multiple year assessmients and any
future assessments not yet recorded or Involced, subject to munlclpal ordinance,

CONDOMINIUM AND HOMEQOWNERS ASSOCIATION ASSESSMENTS: Any condominlum, homeowner association
dues/assessments/liens shall be pald by seller at closing. Current dues shall be prorated, Purchaser will pay any anid all
duesfassessmantsfilens coming due after closing. (See Condominium or Homeowners Addendum) )

MAINTENANCE OF THE PROPERTY: Bafore Closing Seller Is responsible to keep properly In substantially the same condition as of
date of this Agreement; maintaining grounds and providing routine malntenance of heating/alr conditioning, sewer, septic, wells, plumbing,
electtical systems and any Included appllances and squipment untll properly Is vacated and keys are surrendered by Seller, Seller is
responsible to keep all systems In working order until vacating; except for any conditions that may have been disclosad in Seller's
Disclosure Staterment or conditlons discoverad by Puichaser as part of any Inspections made by or on behalf of Purchaser whers
Purchaser accepted such conditions, After Closing the Purchaser [s responsible to repair or replase any breakdown of above mentioned
systems, roof leaks or foundation leaks during the possession period. The Seller is responsible for notifying the Purchaser of any defects
with these systems immediately upon discovery.” Seller further agrees to keep all ulility services (electils, gas, and water) operating untll
date of possession by Purchaser, . In event properly herein has been winterlzed, It shall be the obiigation and expense of Seller fo de-
wintetize property prior to closing, Seller agrees to leave propetty broom-clean and free of debrls and any parsonal properly, Purchaser
agrees to acquire utility service (elactric, gas heating fuel, etc) upon taking possession,

RISK OF LOSS: Ifloss or damage to property cccurs before closing for any reason Including but not limited to & natural disaster, risk of
loss shall be on the Ssller. If properly Is destroyed or substantially damaged prior to closing, at Purchaser's optlon, this Agresment may be
declared null and void.

Y o [pw] fev]

Purchase Agresment
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18. DEFAULT: In the event of default by the Seller, the Purchaser ray elact to enforce the terms hereof or demand and be entitied to, a

18.

20

21

22,

23

24,

25.

26

.

réfund of the entire deposit In full termination of this agreement, In the event of default by the Purchaser, the Seller may elect to enforce
the terms hereof or declare forfeiture and retain the deposit as liquidated damdges.

DISCLAIMER OF BROKER(S): Brakers and Salespersons specifically disclalm any responslblllty for conditlon of property or for

pefformante of this Agresment by the parfles 1t Is further understood a neu r Listing Broker nor Selling Broker warrants
property's condyya A}-ﬂo they assume responsibllity for any represen le¥ pertalnlng to its condition,
PURCHASER'S INITIAL . SELtﬁR’S‘leTI& —’

EINAL WALK-THROUGH PRIOR TO CLOSING: Buyer reserves the tlght to walk through properly within 48 hours prior to closing to
confirm all terms of Agreement have beén met,

ENTIRE AGREEMENT: This Agreement constl(u(es the entlre agréement between Purchaser and Seller. Seller and Purchaser '
acknowledge nelther Listing Broker or Selling Broker, or thelr salespersons, Is a parly to this agreement, It Is further understood that no
promises have beéen made othér than those that are In erting and signed by an pames Involved, VERBAL AGREEMENTS ARE NOT
BINDING.

SUCCESSORS AND ASSIGNS: Agreements herein shall bind executors, admlnlstrato’rs, successors and assigns of respective partiés, if
appllcable.

GLOSING FEE: Buyer agrees to pay for closing fees as may be charged by the lender, the Title Company, and a $195.00 compliance fee
payable to CENTURY 21 AAA North  at ¢losing.

COUNTER OFFER PROVISION;: In the event Seller makes ANY written change\s toterms and conditions hereln, such changes, If
inltialed and slghed by Seller, Wil constitute a countar offer by Seller'to Purchaser, Acceptance ocours when Purchaser (nitials sach

change, signs Purchaser Acknowledgment of Récelpt and dellvers notice to Seller, Sellet reserves the right to agcept subsequent offers
prior to knowledge /%’%ptance of Purchaser thereby deolaring thi counttr offer {é} ayd vold.

¥ PURCHASER'S INITIAL SELLER'S INITIAL

LEAD-BASED PAINT DISCLOSURE : (For resldential housing bulit prior to 1978, } Purchaser acknowledges that prior to slgnlng the
Purchase Agreement, Purchaser received and reviewad a copy of the Lead Based Paint Seller’s Disclosure Form dated
the terms of which ars incorporated hereln.

Purchaser shall have a 10 day opporiunity after the date of this agresment to conduct a fead based Inspection of
Ip the property.
Purchaser walves their opportunity fo conduct a lead-hased inspection,

.

Initlals

INSPECTION OF PROPERTY: Broker recommends that Purchaser obtaln an Independent private inspaction of property at Purchaser's
expense, These may include but are not limited to any Inspection(s) or research deémed necessary by Purchaser, Inoluding; structural
Integrity, condition of mechanical systems, environmental status, health or safety conditions, surveys, and Infestation by wood destroying
Inseots, Purchaser agrees to obtaln'an Inspection within a perlod of § calendar days from date of acceptance hereln, If Purchaser does
not nofify Seliing Broker in writing by 6:00 P.M., within 2 calendar days after inspection, that the Inspection has revealed substantial
defects In the structural, plumbing, heating or electrleal systems In excess of normal usags, and provides Selling Broker with a written
copy of the inspection report attached thereto, all terms and conditions of the Purchdse Agreement shall be binding and sals shall be
consummated as specified therein, In the event that the inspection report reveals substantial defects as stipulated above which are not
defects disclosed by Seller in the Seller's Dlsc!osure Statement, then Sefler shall prossed under one of the followlng optlons:

(A) Acknowledge withiti (5) business days of Seller's recelpt of Inspection results that Seller will treat the conditlon and repair, by
licensed contractor, the defect at Seller’s own expenss,

(B) Termlnate the-Agreement and refund the deposit to the Purchaser, within (5) business days of Seller's recelpt of inspection
results,

Should Seller elect to terminate the agreement, the Purchaser shall still have the option to consummate the purchase transaction,
taking the property in an "as-is” condition, with whatever defects exist, To exerclse this option, Purchaser must provide Seller with
written nofice of such decision within 3 calendar days from Seller's notice of their election to terminate the agreement, and prlor
the return of escrow funds,

Purchaser Does Does Not W - Degire to have Properly Inspection

Purchaser's Initials , 7 Purchaser's Initials

ev] (]

PURGHASER'S INTTAL - =T TSELLER'S INITIAL
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27. PURCHASER ACCEPTANGE OF AS-IS GONDITION: If Purchaser elects to close not withstanding reported conditions of any Inspection
report, Purchaser shall be deemed to have accepted property in its "as is” condition as of the date of closing and holds Seller and Broker
(s) Involved In this transaction harmless for any future problems, Purchaser hereby kiowihgly waives releases and relinquishes any and
all clalms or causes of action against BroKers, thelr offices, directors, employees' andfor Its agents for the condition of property,

LIABILITY OF BUYER FOR DAMAGE: Purchaser shall be solely responsible for any and all damage to property as a result of any and all
Inspection(s) of property authorized by or conducted by Purchaser, Purchaser shall pay for any and all necessary repalrs to restore
property to its conditioh prior fo mspection(s) or shall relmburse Seller for zotual cost of sush restoration,

28

29, BUYER RESEARCH: Broker recommends the Purchaser researsh square footage, any building and use restrlctions, sasements of
racord and ordinances and/or regulations enactad by government entltles to ensure intended use of premises.

‘ 30, WELL AND SEPTIC SYSTEM INSPECTION: If property is serviced by well and/or septic system, Seller shall provide at Sellers expenss,
and deliver to Purchaser within 15 days of acgeptance, an‘inspsction report by county health department or other qualified Inspsctor, as

vequlred by county or state” auihormes [[] See Addendum

31 MUN!CIPAL!I! INSPECTIONS: If a municipal inspection andfor certificatlon of premises are required by local ordinance, regulation,
State or Federal law, or Purchaser's lending institution, Seiler agrees to pay for said inspecilons, Seller agrees to complete anhy and all

repalrs required by municlpallty ,

32, OTHER TERMS AND GONDlTlONS: (SEE_ADDENDDUM)

Antlas lnvestme_nts LLC, the purchaser i

33. EXCLUDED ITEMS

Any attached items NOT spacifically excluded herein, or by addendum, shall be considered included In the sale

34, RECONMMENDATION FOR LEGAL COUNSEL: Broker(s) recommend(s) that all pariles to thls agreement retaln an attorney to protect
thelr Interest,

35

. PURCHASER SIGNATURE AND ACKNOWLEDGMENT OF RECEIPT: Buyer hereby makegs offar with terms and conditions contained
herein. Purchaser acknowledges recelpt of a copy of this Agreement, % ///f
WITNESS . PURCHASER /A0 0"~

Antias Tnvedtmertks, LLC
DATE 10/29/15 . . PURCHASER

36

COEPTANCE OF AGREEMENT OF SALE: Thes above terms of purchase are accepted and Seller acknowledges recelpt of & copy
hereof, Sellers h[ﬂ%g_ W dligstd that o farthor offers be presented after acknowledgmem ofthis offer. -

AuvthentisieN

WITNESS a4 Sace sELLER Qe Wgtl
= 1012912015 12:53:02 PM BRSNS 7:45:00 PM
DATE  10/29/2015° “ SELLER L,‘le}ti Walner

37. PURCHASER ACKNOWLEDGMENT Of SELLERS ACCEPTANCE/ BRI BN by acknowledges recelpt of Seller's slgned
acceptance of thls Agreement and by signing below shall constitute a final acceptance to terms and conditions contalnad herein,

WITNESS PURCHASER

Antias Investments, LLC

DATE 10/29/15 PURGHASER

’ : fpps¥ei
Purchase Agreement Rev 1/13 » Pagedof 4 %fms?@f




43112 Mound Rd
Tax: 1004352036
Re: rezoning

On 1/09/2016 we went out
Needless to say we obtaine
EXHBIT C, signed petitions g
the opposition from the ow

STERLING HEIGHTS
SEEVICES

IR 1 A e
RULCIRG

to the neighborhood seeking support from the neighbors for our rezoning.

F support from all the neighbors we were able to make contact with (SEE

vailable). However the only obstacle we have been unable to overcome is
ner of 43080 Mound Rd. We previously had a contract to purchase his

home and rezone the entirg 1.5 acres to C-1 and to build a retail shopping center; however, after

speaking with the city and s
to rezone to C-1 nor did we

The owner of 43080 Mouna

ome neighbors we realized this lot was not something that we would be able’
want to upset the neighbors in doing so.

Rd will try to stop the rezoning and will contest that his lot will be impacted

by the rezoning, rendering his lot useless for future building. Exhibit A will show that if our rezoning is

denied we will build an offig
show that if our rezoning is
build. After looking at both
matter what we build on oy
for the owner of 43080 Mo
we build homes or an office

e ——

Tony Saco

d—

e building and the impact that will have on his ability to build, Exhibit B will
approved we will build homes and the impact that will have on his ability to
Exhibit A and Exhibit B, we are sure you will come to the realization that no
r lot, the owner of 43080 Mound Rd will have the same outcome. The ability
ind Rd to build an office building in the future will not be impacted whether

building.

Date: /ﬁ// /5

Antias Investments, LLC Representative

/

/|

Mike Anfias

Date:

Antias jnvesments, LLC Owner
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EXHIBIT B

Mound Road
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Frank
Salamone

46 172 MILE RD, architects

engineers
planners

e — e —— 48701 hayas rond
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Architec

MOUND
MERREL ROAD
£
3
3

PROJECT
SITE

T4 585 4T E. wor S8 18 MILE RD,

Mound Road
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STERLING HEIGHTS PLANNING COMMISSION
REGULAR MEETING
JANUARY 14, 2016
LOCATION: City Council Chambers, 40555 Utica Road, Sterling Heights, Ml
SUBJECT: Minutes of the Regular Meeting of the Planning Commission held January 14, 2016.

Mr. Rowe called the meeting to order at 7:00 p.m.

Members present at roll call: Benjamin Ancona, Al Kollmorgen, Edward Kopp, Stefano Militello,
Donald Miller, Jeffrey Norgrove, and Gerald Rowe

Members absent at roll call: Paul Jaboro, Excused
Leonard Reinowski, Excused

Also in attendance: Chris McLeod, City Planner
Clark Andrews, City Attorney

Mr. Rowe mentioned that the agenda is slightly different than what was received in the mail. Under
number 11, New Business, the approval of meeting dates for 2016 is the only change. Appropriate
action will be taken on the Approval of Minutes at the appropriate time.

APPROVAL OF AGENDA

Motion by Miller, supported by Norgrove, to approve the agenda.
Ayes: Miller, Norgrove, Rowe, Ancona, Kollmorgen, Kopp, Militello,
Nays: None

Absent: Jaboro, Reinowski

Motion carried.

PZ15-1139 - Antias Investments

Request for Conditional Rezoning from O-1 (Business and Professional Office) to R-60 (One Family
Residential). East side of Mound Road between 19 Mile Road and Hall Road in

Section 4.

Property Address: 43112 Mound Road

Mr. Rowe asked Mr. McLeod to provide background on the case.
Mr. McLeod provided background on the case.

The petitioner is proposing a conditional rezoning for the mostly vacant property located at the
southeast corner of Mound Road and Burroughs Avenue, just north of 19 Mile Road. The proposed
use of the property would be for four (4) single family residential lots that would front on Burroughs
Avenue. The overall parcel is approximately 148’ x 300’ and totals slightly over one (1) acre in size.

This area along Mound Road has developed with a variety of different land uses. The adjacent land
uses include multiple family to the north, across Burroughs Avenue, a single family residence (which
is zoned O-1 — Business and Professional Office), to the south and the office plaza at the northeast
corner of 19 Mile Road and Mound which was recently approved to also have a Jimmy John'’s drive
thru at the immediate corner. That site is also zoned O-1 (Business and Professional Office). The
Jimmy John’s drive thru was permitted via a use variance. The properties to the east are utilized and
zoned for single family residential purposes. The zoning pattern in that area is R-60 (One Family
Residential).



Planning Commission
Regular Meeting of January 14, 2016
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The Master Land Use Plan designates this area as Traditional. This land use category is intended to
permit transitional uses depending on the parcel size, configuration and location. The appropriate
land uses for this designation will depend on the unique characteristics of each site. The Master
Land Use Plan specifically indicates the Transition Designation is to be utilized where single family
housing is to be phased out over time (i.e. along Mound Road). The plan also suggests that
nonresidential developments adhere to the design principles outlined for local commercial land uses
in the Master Land Use Plan. These principles include traditional architectural design principles,
developments being oriented to pedestrians, parking being located in the side and rear yards, a
buildings relationship to the street, among others.

Mr. McLeod reviewed the Proposal.

The petitioner has an offer to purchase this property and is requesting the zoning change in order to
split the property into four (4) single family residential properties. Based on the drawings provided,
the proposed properties would be approximately seventy (70) feet in width with the corner lot being
ninety (90) feet in width. The property depth would be approximately one hundred twenty-six (126)
feetin depth. The applicant has indicated that the intent is to sell approximately twenty-two (22)
feet from south side of the subject property to the property to the south. It should be noted that this
property transfer may not be guaranteed as it would require both owners to agree on the transfer
and terms of transfer. Finally, it is noted that if the rezoning is approved, the applicant would be
required to submit the appropriate applications, materials, and fees to complete the lot
splits/transfers. The applicant has indicated the intent is to build ranch style homes that will be
approximately 1,800 square feet.

The specific intent of the city’s One Family Residential districts is to encourage the construction and
continued use of one family dwellings and to prohibit the use of the land which would substantially
interfere with the development of one family dwellings. The city also discourages any land use
which, because of its character and size, would create requirements and costs for public services
substantially in excess of those needed for the one family densities of that zoning district. The city
also discourages any land use which would be incompatible or generate excessive traffic on local
streets. The intent of the one family district in the case appears to conflict with the intent of the
Master Land Use Plan in terms of the designation of this property.

When evaluating the potential rezoning of the property, it is important to first look at the range of
permitted uses under the existing zoning. The O-1 (Business and Professional Office) District allows
for a wide array of administrative office uses, medical offices, banks, etc. These types of uses would
be consistent with the office uses further to the south. However, it is noted that the applicant has
indicated that the property has been for sale a long period with little or no interest.

The existing office designation would provide a continuation of the office zoning pattern that has
been established from Burroughs Avenue, through the property to the south, and all the way to 19
Mile Road. Further, the office use would continue to provide a transition to the property to the north
(across Burroughs Avenue) which is Multiple Family.

Finally, if rezoned, the property could impact the development of the remaining O-1 (Business and
Professional Office) property between the subject property and the developed office complex at the
intersection of 19 Mile Road. The remaining nonresidential property(s) would likely be required to
provide additional screening, additional setback or both.

In conclusion, as previously stated, the intent of the Master Plan is to minimize the long term
existence of single family residential along Mound Road. The existing zoning pattern along the east
side of Mound Road includes multiple family, office and varying degrees of commercial but not
necessarily single family residential, and finally, a rezoning to single family residential may impact
the future development of the property immediately to the south.

Mr. McLeod stated that as a reminder to the Planning Commission, as a rezoning, this will eventually
be arecommendation to City Council whether it be for approval or denial and also, as a conditional
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rezoning, the city cannot require conditions be placed on a particular property. Those conditions
have to be offered by the applicant himself.

Mr. Rowe opened up for any questions from the commission.

Mr. Kollmorgen asked Mr. McLeod that in the current zoning of O-1 (Business and Professional
Office), what would, if anything, can go here other than an office.

Mr. McLeod stated that for the most part, the O-1 (Business and Professional Office) District is a
pretty limited category and the permissible uses are essentially limited to Office. Some of the
special land uses include pharmacies, libraries, and stores supported of different types of medical
facilities, child and adult daycares, and full assisted senior housing. The uses are rather limited in this
district.

Mr. Rowe asked for questions from the commissioners. Being none, Mr. Rowe asked the Petitioner
for his presentation.

Petitioners, Tony Saco, 46885 Jewel, Macomb Township, and Mike Maisaa, 4831 Norway, Sterling
Heights, presented their case.

Mr. Saco stated that they have tried to work with the land owner to the south and provide several
different options but it doesn’t seem to be working out. Whatever it is that they do put there will not
affect his lot. He only has seventy-four (74) feet of frontage and he wouldn’t be able to build
anything as far as an office building.

Mr. Rowe stated that as mentioned to the sale in the backup material, the negotiation of perhaps the
purchase portion of the property.

Mr. Saco stated that yes, that portion was offered to him so cheap and that still didn't work for him.
Mr. Rowe opened the public hearing.

Julio Russo, 6137 Catalpa, Sterling Heights, stated that he is the owner of this property just south of
this property. He stated that the petitioner did make an offer and he agreed but then they wanted to
put commercial in there but then they switched the whole program to do the four (4) residential lots.
This additional property would not be a substantial improvement for him if he decided to build an
office on his property. Mr. Russo stated that this was not to his advantage and the only way to get
him out was to buy the property from him. He then offered me $20,000 less for my property. He is
opposed to this proposal.

Mr. Tony Jusko, 6100 Burroughs Ave, Sterling Heights, supports the rezoning.
Mr. Rowe opened up for any more questions from the commissioners. There were none

Mr. Rowe stated that there is a recommendation of denial and if there was any discussion on this
recommendation or a call for motion.

Motion by Militello, supported by Mr. Miller, that the Planning Commission forward a
recommendation to the City Council to deny case number PZ15-1139, Antias Investments, request to
rezone property from O-1 (Business and Professional Office) to R-60 (One Family Residential) for the
following reasons:

1. The rezoning of this property would be contrary to the intent of the Master Land Use Plan in
that the Plan indicates the Transition Land Use Designation is intended to be utilized along
Mound Road where single family residential is designed to phase out.

2. The rezoning of this property is not consistent with the zoning and land use patterns along
the Mound Road frontage in this area which include commercial, office, and multiple family.
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3. Therezoning of this property to R-60 (One Family Residential) will impact the remaining O-1
(Business and Professional Office) property to the south by increasing screening and setback
requirements.

4. The transfer of the twenty-two (22) feet of property from the south side of the subject
property cannot be guaranteed.

Ayes: Militello, Miller, Norgrove, Ancona, Kollmorgen, Kopp, Rowe
Nays: None

Absent: Jaboro, Reinowski

Motion carried.

Mr. Rowe mentioned that as indicated this will go on to the City Council as a recommendation from
the Planning Commission to deny.

ELECTION OF OFFICERS

Mr. Andrews stated Planning Commission usually elects the officers at the January meeting. There
are nominations for each office then ask each person if they would like to accept or decline the
nomination. If only one (1) is nominated, then normally they do a motion to elect that person by
acclamation.

Mr. Rowe stated to the Commissioners, that according to the By-Laws, since he has served his two
(2) years as chairman, he is not eligible to run for Office of Chairman.

Mr. Andrews stated that is correct.

Mr. Ancona stated that is also true for him for Office of Secretary.

Mr. Rowe mentioned this is also for Mr. Reinowski for Office of Vice Chairman.

Mr. Ancona asked that since they are down two (2) commissioners, should they wait.

Mr. Andrews stated that it is to do the election in January but if the Commissioners wanted to
postpone, they could.

Mr. Rowe asked for a motion to postpone the election of officers to the next meeting.

Motion by Norgrove, supported by Militello, to postpone the election of officers to the
February 11, 2016 meeting.

Ayes: Norgrove, Militello, Miller, Rowe, Ancona, Kopp
Nays: Kollmorgen

Absent: Jaboro, Reinowski

Motion carried.

CITIZEN PARTICIPATION

None

APPROVAL OF MINUTES:

Motion by Norgrove, supported by Militello, to approve the minutes of the October 8, 2015 meeting.
Ayes: Norgrove, Militello, Miller, Rowe, Ancona, Kollmorgen, Kopp

Nays: None

Absent: Jaboro, Reinowski

Motion carried.
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CORRESPONDENCE

Mr. Ancona stated they have the Michigan Planner and also a handout from the City on the 2030
visioning.

Mr. Rowe mentioned that he would like to commend the Planning Office Administration and
Consultants for the Vision Day that was held and asked if there were more sessions coming.

Mr. McLeod stated that yes, there are more sessions coming. The dates are yet to be determined.
OLD BUSINESS

None

NEW BUSINESS

Mr. McLeod stated that February’s meeting will most likely have a couple of different applications
in front of the Board. A conditional rezoning application for Delco for a C-3 zoning classification and
then a waiver determination/recommendation to City Council for an extension of a cul-de-sac being
proposed at the old Sunny Brook Golf Course. There may be another potential case for the Parks
and Recreation Master Plan.

Mr. Rowe stated, under New Business, call for motion for the approval of the meeting dates for 2016.

Motion by Militello, supported by Kopp, to approve the meetings dates of 2016.
Ayes: Militello, Kopp, Miller, Norgrove, Rowe, Ancona, Kollmorgen

Nays: None

Absent: Jaboro, Reinowski

Motion carried.

MOTION TO ADJOURN

Motion by Militello, supported by Kopp, to adjourn.

Ayes: Militello, Kopp, Miller, Norgrove, Rowe, Ancona, Kolimorgen
Nays: None

Absent: Jaboro, Reinowski

Motion carried.

The meeting adjourned at 7:33 P.M.

Respectfully submitted,

Benjamin Ancona, Secretary
Planning Commission
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Item Title: To consider adoption of an ordinance amending Chapter 26 of the City Code to update the City’s
regulations governing junk yards and automobile wrecking yards.

Submitted By: Office of the City Clerk
e

Contact Person/Telephone: Mark Carufel, City Clerk (586) 446-2421
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Executive Summary

Introduction - At the February 16, 2016 regular meeting, the City Council introduced the ordinance that
amends Chapter 26 of the City Code for the purpose of updating the City’s regulations governing junk yards
and automobile wrecking yards. Recommendation is being made to now adopt the ordinance as introduced.

Background - Chapter 26 of the Sterling Heights City Code currently regulates the operation and licensing of
junk yards and automobile wrecking yards within the City. Although a few of the regulations were revised in
2007 and 2008, most of Chapter 26 still contains the original language enacted in 1978. In order to update
the City Code regulations, the Office of the City Clerk worked with the City Attorney’s Office to draft an
amending ordinance for City Council consideration.

Proposed Ordinance - The significant revisions to the Chapter 26 regulations for junk yards and automobile
wrecking yards include:

To allow junk yards to operate on Sundays (per requests by licensees)

To require conspicuous signage (as required by state law)

To require item tracking and reporting (as required by state law)

To update the renewal, suspension, revocation, and non-renewal procedures

To update prohibitions under state law relating to purchases

To allow hours of operation until 9:00 p.m. (as permitted by state law)

To include state law prohibitions and regulation regarding location near roadways

Nooy o koo e



Suqgested Action:

MOVED BY: SECONDED BY:

RESOLVED, to adopt the ordinance amending Chapter 26 of the City Code to update the City's regulations
governing junk yards and automobile wrecking yards.




CITY OF STERLING HEIGHTS
MACOMB COUNTY, MICHIGAN
ORDINANCE NO.

AN ORDINANCE TO UPDATE CHAPTER 26 OF THE CITY CODE
GOVERNING JUNK YARDS AND AUTOMOBILE WRECKING YARDS

THE CITY OF STERLING HEIGHTS ORDAINS:

SECTION 1. Chapter 26 of the City Code shall be amended to read as follows:

CHAPTER 26: JUNK YARDS AND AUTOMOBILE

WRECKING YARDS

ARTICLE I. IN GENERAL
26-1. TITLE.

This chapter shall be known and cited as the "Junk Yard Ordinance."
26-2. DEFINITIONS.

For the purpose of this chapter, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

ACT. All references to the ACT in this chapter shall refer to the Secondhand Dealers and Junk
Dealers Act, Public Act 350 of 1917, as amended, and currently codified as M.C.L. § 445.401 et
seq.

AUTOMOBILE WRECKING YARD. Any place, site, or location where wrecked autos or
autos unfit for highway use are stored, disassembled, dismantled, torn down, or disposed of or
where old or wrecked autos are dismantled and parts salvaged therefrom.

AUTOS; AUTOMOBILES. Includes all motor vehicles.

JUNK YARD. Any open area where waste, used or secondhand materials are bought, sold,
exchanged, stored, baled, packed, disassembled, or handled, including, but not limited to, scrap
iron and other metals, lumber, paper, rags, rubber tires, and bottles. A JUNK YARD includes
automobile wrecking yards and includes any area of more than 200 square feet for storage,
keeping, or abandonment of junk, but does not include uses established entirely within enclosed
buildings. A used car lot where the disassembling, wrecking, storage, sale, or salvage of parts of
wrecked cars is carried on shall be considered a JUNK YARD subject to the provisions of this
chapter.



26-3. COMPLIANCE WITH CHAPTER.

All persons licensed under this chapter shall operate their junk yards and automobile wrecking
yards in conformity with the rules, regulations, and conditions set out in this chapter. The
violation of any of such rules and regulations shall be grounds for the refusal to renew or the
revocation of an existing license. Every licensee, by virtue of accepting a license under this
chapter, shall be held to have faithfully covenanted with the City Council to operate and maintain
his or her business site in conformity herewith. The licensee shall also comply with all other city
ordinances and regulations.

26-4. REMEDIES FOR VIOLATION OF CHAPTER.

It is declared that the operation or maintenance of a junk yard or automobile wrecking yard in
violation of the provisions of this chapter is declared to be a nuisance per se and the city, in
addition to the issuance of citations for ordinance and code violations, may apply to a court of
competent jurisdiction for an injunction to enjoin and abate such nuisance upon authorization by
the City Council.

Cross reference:
Nuisances, see Ch. 33

26-5. LOCATION REQUIREMENTS GENERALLY.

No junk yard or automobile wrecking yard shall be established or licensed under this chapter,
unless at least 50% of the property fronting on the public highway on each side of the proposed
location, for a distance of one-half mile in each direction, is being used for business purposes.

Cross reference:
Zoning ordinance, see App. A

26-6. LOCATION NEAR CHURCH, SCHOOL, STREET, AND THE LIKE.

(A) No part of the site used for a junk yard or automobile wrecking yard shall lie within 500
feet, in a direct line, from the nearest point of any property used for a church, synagogue, school,
public library, hospital, sanitarium, or private residence, except the residence owned by the
licensee of such yard upon the site described in the license application.

(B) No part of premises used as a junk yard or automobile wrecking yard shall lie within 300
feet of an intersection, public street, or highway.

(C) No junk yard or automobile wrecking yard shall be established, expanded, or maintained if
any portion of the yard is within 1,000 feet of the nearest edge of the right of way of any
interstate or primary or secondary highway, except the following:
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(1) Those which are screened by natural objects, plantings, fences, or other appropriate
means so as not to be visible from the main-traveled way of the highway, or
otherwise removed from sight, in accordance with the rules of the state of Michigan.

(2) Those located within areas which are zoned for industrial use.

(3) Those which are not visible from the main-traveled way of an interstate primary or
secondary highway.

Statutory reference:
Junk yards adjacent to highways, see M.C.L. § 252.203

26-7. GENERAL CONSTRUCTION REQUIREMENTS.

All building structures used in connection with a junk yard or automobile wrecking yard shall
be of good substantial construction and shall be completely finished on the outside. Frame
buildings shall be covered on the outside with good siding, shingles, brick, or other equivalent
material and painted with at least two coats of good paint.

Cross reference:
Building regulations, see Ch. 11

26-8. ENCLOSING WALL.

Every junk yard or automobile wrecking yard shall be entirely enclosed within an obscuring
masonry wall, eight feet in height on all sides and of sufficient strength to serve as a retaining
wall. Such wall shall be set back as required by the zoning ordinance. No signs or posters will be
allowed on the wall, except those advertising the licensee’s business. The wall will be
constructed in a good and substantial manner and kept in good repair and in a neat and
presentable condition. No junk, old automobiles or other property used in connection with such
business shall be parked, disassembled or permitted to be outside of the enclosure.

Cross reference:
Fences and walls, see Ch. 19

26-9. SIGNAGE; BUSINESS HOURS; INSPECTIONS.

(1) Every junk yard shall post in a conspicuous place in or upon its place of business a
sign having its name and occupation.

(2) A junk yard or automobile wrecking yard may remain open for business during the
hours of 7:00 a.m. to 9:00 p.m.

(3) City officials and their designees may inspect the premises of a licensee at any time
during normal business hours.


http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=michigan(sterlinghts)$jumplink_q=%5bfield%20folio-destination-name:%27Chapter%2011%27%5d$jumplink_md=target-id=JD_Chapter11
http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=michigan(sterlinghts)$jumplink_q=%5bfield%20folio-destination-name:%27Chapter%2019%27%5d$jumplink_md=target-id=JD_Chapter19

Statutory reference:
Signage, see M.C.L. § 445.404(1)
Inspections, see M.C.L. § 445.402(4)
Hours, see M.C.L. § 445.407

26-10. BURNING PROHIBITED; USE OF WELDING AND CUTTING TORCHES;
PREMISES TO BE FREE FROM FIRE HAZARDS.

(A) There shall be absolutely no burning of any kind on any junk yard or automobile wrecking
yard. All welding and cutting torches shall be used so as not to glare or annoy surrounding
owners or occupants of land.

(B) Each junk yard or automobile wrecking yard licensee shall conduct his or her business on
the premises in such a manner as to keep it free from fire hazards.

Cross reference:
Fire prevention and protection, see Ch. 20

26-11. RECORD OF PURCHASES, EXCHANGES AND SALES.

(A) Every junk yard shall make and maintain a separate book or other written or electronic
record, numbered consecutively, and open to inspection by a member of the police department
and the Michigan state police, in which shall be written or entered in the English language at the
time of the purchase or exchange of any article a description of the article, and all of the
following:

(1) The name, description, fingerprint, operator's or chauffeur's license or state
identification number, registration plate number, and address of the person from
whom the article was purchased and received. The junk yard shall make a copy of
the operator's license, chauffeur's license, or state identification card as part of the
book or record.

(2) The day and hour the purchase or exchange was made.

(3) The location from which the item was obtained.

(4) Payment for an item shall be made only by check or by an electronic payment system.
The record shall indicate the method of payment.

Statutory reference:
Record keeping requirements, see M.C.L. §8 445.404(2)

26-12. REPORT OF PURCHASES.

(A) Articles purchased or exchanged shall be retained by the purchaser for at least 15 days
before disposing of them, in an accessible place in the building where the articles are purchased
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and received. A tag shall be attached to the articles in some visible and convenient place, with
the number written thereupon, to correspond with the entry number in the book or other record.

(B) The purchaser shall prepare and deliver on Monday of each week to the Police Chief,
before 12 noon, a legible and correct paper or electronic copy, in the English language, from the
book or other written or electronic record, containing a description of each article purchased or
received during the preceding week, the hour and day when the purchase was made, the
description of the person from whom it was purchased, and a copy of the documentation required
by this article regarding the person from whom it was purchased. The statement shall be verified
in a manner acceptable to the Police Chief.

(C) This section does not apply to old rags, waste paper, and household goods except radios,
televisions, record players, and electrical appliances and does not require the purchaser to retain
articles purchased from individuals, firms, or corporations having a fixed place of business after
those articles shall have been reported.

(D) If the purchaser or receiver, by exchange or otherwise, is a peddler or goes about with a
wagon to purchase or obtain by exchange or otherwise, any of such articles, and does not have a
place of business in a building, he or she need not retain such articles for 15 days before selling
them, provided on Monday of each week he or she files with the Police Chief a report showing
the place of business of the person to whom such sale was made; and a copy of the record
required to be kept in a separate book of the articles purchased or received during the preceding
week, including a description of such articles sold, to whom sold, and the place of business.

Statutory reference:
Retention, tagging, and reporting requirements, see M.C.L. 8 445.405
Peddler regulations, see M.C.L. § 445.406

26-13. PROHIBITED PURCHASES.

(A) No junk yard or automobile wrecking yard licensee shall purchase, receive, or take from
any minor under the age of 18 years any parts, salvage, junk, or refuse of any kind, whether by
purchase, sale, or gift.

(B) No person shall purchase or receive by sale, barter, or exchange or otherwise, any
article mentioned in this act from any person who is at the time intoxicated, or from an habitual
drunkard, or from any person known by said buyer or receiver to be a thief, or any associate of
thieves, or receiver of stolen property, nor from any person the person has reason to suspect of
being such.

Statutory reference:
Prohibited purchases, see M.C.L. § 445.408

26-14. LOITERING BY MINORS.

Licensees shall prohibit the loitering of minors about the premises.



26-15. SCRAP METALS.

Nothing in this chapter shall be construed to diminish the requirements that scrap processor
and junkyard operators must comply with the Scrap Metal Regulatory Act, being 2008 P.A. 429,
as amended.

Statutory reference:
Scrap Metal Regulatory Act, see M.C.L. § 445.421 et seq.

26-16-26-24. RESERVED.

ARTICLE Il. LICENSE

26-25. LICENSE REQUIRED.

No person shall engage in the business of, carry on or operate any junk yard or automobile
wrecking yard in any place in the city without a license as provided for in this article. All
licensees shall comply with all applicable requirements of the Act and this chapter. The business
authorized by a license issued pursuant to this chapter shall only be conducted in the location and
place designated in the license.

Statutory reference:
Licensing provisions, see M.C.L. 88 445.401, 445.402

26-26. APPLICATION.

Any person desiring to operate a junk yard or automobile wrecking yard shall make application
in writing to the City Clerk and shall furnish the following and such other information as may be
required by the city in considering such application:

(1) Full name and address of applicant or applicants and/or operators of such proposed yard.
If an association, give the full name. If a corporation, give full name and the official address
thereof with the date and state in which incorporated, full name and address of the resident agent
and attach to the application a copy of the certificate from the corporation securities commission
that the said corporation is in good standing;

(2) Name and address of all other owners, copartners, officers and directors, if a
corporation, including stockholders, if a closed corporation. A closed corporation shall be
considered any corporation having complete stock ownership in five or less persons;

(3) Legal description of site in which operation is contemplated, together with a complete
statement of ownership of the premises; also a site plan showing the location of the boundary
lines of the premises;

(4) A full and complete disclosure of the type of operation to be carried on;



(5) Name and address of any other junk yard or automobile wrecking yard operated by
applicant or any officer or director of said firm or corporation;

(6) Fingerprints of applicant and other persons mentioned in subsection (2) above;

(7) A description of any building to be considered on the premises and any improvements to
be made thereto;

(8) A statement as to the use made of property fronting on the public highway on each side
of the proposed site for a distance of one-half mile in each direction;

(9) Distance in each direction from proposed site to nearest intersection, public street or
highway;

(10) Accurate description of character of site and its use for a distance of 1,000 feet in each
direction from the boundary line of the site proposed to be used in the business;

(11) A statement as to whether or not the contemplated operation will involve the use of
force or pounding, what machinery is to be used and whether or not any objectionable noise will
be created.

(12) A statement as to whether or not any combustible or inflammable material will be used
in the operation or stored on the premises and, if so, for what purpose or purposes and what
safety precautions will be taken to avoid fires;

(13) A statement as to whether or not the operation contemplated will be under the
immediate supervision of the applicant;

(14) Full names and addresses of all persons to be employed in the operation of the
business;

(15) Individual affidavit accompanying application on each of the persons mentioned in
subsection (2) above attesting that each of the persons applying have not been convicted of a
felony or misdemeanor from five years to date of application;

(16) Place of residence of applicant for three years preceding the date of application;

(17) As a further part of the affidavit and as a condition of the original granting of each
license and operation of such junk yard, the applicant or applicants shall obtain, from 65% of the
freeholders and occupants of land residing in the city within a 3,000 foot radius of any part of the
proposed site where the said business is proposed to be conducted, a written statement or waiver
addressed to the City Council recommending that such license be granted;

(18) A sworn statement as to the truth of the statements in the application.



Accompanying the application shall be afee established by the annual appropriations
ordinance for servicing and processing the application.

26-27. ISSUANCE OR DENIAL; FEE.

(A) The City Clerk shall transmit the application to the City Council, which shall consider the
same within a reasonable time, either granting or denying the license for the operation of the said
junk yard or the said automobile wrecking yard. The City Council shall deny a license or the
renewal thereof whenever it appears that:

(1) The contemplated site is located on land zoned for anything other than heaviest
industrial use under the current city zoning ordinances;

(2) The person making application or any member of the firm, officer, agent of the
corporation or controlling stockholder of the corporation shall have been convicted of a felony or
misdemeanor contrary to the requirement of § 26-26(15);

(3) It reasonably appears the granting of a license will create a hazard to the public health,
safety, morals or general welfare;

(4) Upon investigation, the applicant or a partner of the applicant or officer or substantial
stockholder of a corporation is a person who habitually associates with known criminals;

(5) It appears that the contemplated operation will be a nuisance to the surrounding owners
of the occupied land; or

(6) The junk yard or automobile wrecking yard is or will be in violation of any provision of
this chapter.

(B) No license shall be issued for any junk yard or automobile wrecking yard until such yard
is fully complete and a certificate of such completion and of compliance with this chapter has
been furnished by the Building Official.

(C) The annual license fee shall be in the amount established by the annual appropriations
ordinance. After the approval of the City Council and upon the payment of the said fee, the City
Clerk shall be authorized to issue a license for the operation of a junk yard or an automobile
wrecking yard.

26-28. EXPIRATION; RENEWAL; TRANSFER.

(A) All licenses issued under this article shall be for the period of 1 year from the date of
issuance. Every licensee in good standing desiring to renew his, her, or its license under this
article shall submit a "License Renewal™ form, as prepared and furnished by the City Clerk, to
the City Clerk’s office. A nonrefundable renewal fee shall be paid to the City Clerk’s office, such
fee to be established by the annual appropriations ordinance to cover the costs to the city of
investigating and processing renewal requests. The renewal form shall contain any and all
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changes and updates to the information in the licensee’s original application and shall be signed
and sworn to by the applicant. The Police Department, Fire Department, Building Official, and
City Planner shall advise the City Clerk of any history of violations and any outstanding
operational concerns. The City Clerk may conduct any additional investigations deemed
necessary or prudent for the renewal process. Renewal shall be recommended by the City
Manager upon the recommendation of the City Clerk for 1-year renewal periods unless the City
Clerk shall discover a lack of suitable character, pending or significant violations, or a basis for
denying an initial application under this article. The City Council shall make the final
determination regarding each 1-year renewal recommended by the City Manager. Renewal
forms must be submitted to the City Clerk’s office at least 60 days prior to the expiration of the
license.

(B) Licenses shall be nontransferable and good only for one site. In the event of a sale or
transfer of a junk yard or automobile wrecking yard, the new owner shall apply for and be
granted a license before entering into the operation of said business.

26-29. LICENSE - REFUSAL, SUSPENSION, REVOCATION, OR NONRENEWAL.

A license requested under this article, or any 1-year renewal, may be denied by the City Clerk
for failure to meet the minimum requirements set forth in this article. Any license issued under
the provisions of this article may be suspended or revoked by the City Council for cause. The
term CAUSE, as used in this article, shall include the doing or omitting of any act or permitting
any condition to exist on the premises for which a license is issued, which act, omission, or
condition is contrary to the health, safety, and welfare of the public, is unlawful, irregular, or
fraudulent in nature, is unauthorized or beyond the scope of the license issued, or is forbidden by
this article or any applicable law. CAUSE shall include but not be limited to:

(A) Fraud or material misrepresentation in the application for license or renewal paperwork;

(B) Fraud or material misrepresentation in the operation of the licensed business;

(C) Any material violation of this article or of the regulations authorized herein;

(D) Any violation of federal or state law or local ordinance which creates a risk to the health,
safety, or welfare of the public or to the community or brings into question whether the licensee
is of suitable character to operate the business;

(E) Conducting the business in an unlawful manner or in such a manner as to constitute a
maintenance of a nuisance upon or in connection with the licensed premises. For purposes of
this article, NUISANCE shall be given the normal and customary meaning and shall include but

not be limited to the following:

(1) Existing violations of building, electrical, mechanical, plumbing, zoning, health, fire, or
other applicable regulatory codes;



(2) A pattern or practice of patron conduct which is in violation of the law and/or interferes
with the health, safety, and welfare of the properties in the area; or

(3) Failure to maintain the grounds and exterior of the licensed premises, including
permitting litter, debris, or refuse to exist on the premises outside of proper repositories or to
blow or be deposited upon adjoining properties;

(F) Failure by the licensee to permit the inspection of the licensed premises by the city’s
agents or employees in connection with the enforcement of this article;

(G) Failure of the licensee to timely pay personal property taxes, other city obligations, and
real property taxes arising from the licensee’s use and occupancy of the property. A licensee
who does not own the real property is not responsible for the payment of the real property taxes
unless a lease or contract requires such payment;

(H) Any conviction of any person or principal licensed under this article of any crime, such as
receiving stolen property, acting as a fence, or in any manner violating the criminal law of the
State of Michigan in the handling, transfer, or storage of junk or used auto parts, shall be
likewise grounds for suspension or revocation of the license.

26-30. PROCEDURE FOR REVOCATION OR SUSPENSION.

(A) Before any action is taken concerning revocation or suspension of a license, the City
Clerk shall serve the licensee by first class mail, mailed at least ten days prior to a hearing with
notice of hearing before the City Council, which notice shall contain the following:

(1) Date, time, and place of the hearing;
(2) Notice of the proposed action;
(3) Reasons for the proposed action;

(4) Names of witnesses known at the time who will testify;

(5) A statement that the licensee may be represented by legal counsel, present evidence and
testimony, and confront and cross-examine adverse witnesses;

(6) A statement requiring the licensee to notify the Sterling Heights City Attorney’s office
at least three days prior to the hearing date if he, she, or it intends to contest the proposed action
and to provide the names of witnesses known at that time who will testify on his, her, or its
behalf.

(B) Upon completion of the hearing, the City Council shall authorize the City Clerk to send to
the licensee a written statement of its findings and determination within 30 days.
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(C) During the procedure for revocation or suspension, the licensee will be permitted to
continue to operate until such time as the statement of findings and determination is served upon
the licensee by mail or otherwise, unless continued operation is deemed by the Fire Chief to be
an immediate and substantial risk to the licensee and/or the public.

26-31. LICENSE REFUSAL; HEARING.

(A) Any applicant whose initial request for a license is refused by the City Clerk shall have a
right to a hearing before the City Council, provided a written request therefor is filed with the
City Manager within ten days following such refusal. The City Council shall have the right to
affirm and sustain, for cause as defined above, any refusal to issue a license, or the City Council
may grant any license, with or without conditions deemed appropriate by the City Council.

(B) In addition to the information required in this article, an applicant whose application for,
or renewal of, a license under this article was denied by the City Clerk should be prepared to
submit and discuss any additional information required by the City Council for the appeal
hearing.

26-32. APPEAL.
Any licensee whose license is suspended or revoked, or whose renewal or license denial has

been upheld by the City Council, may appeal to the Circuit Court, but all findings of fact made
by the City Council shall be final.

SECTION 2. All other provisions of the Code of Ordinances not specifically amended
shall remain in full force and effect.

SECTION 3. This ordinance shall become effective immediately upon publication of a
notice of adoption.

This ordinance was introduced at a meeting of the City Council of the
City of Sterling Heights on the day of , 2016, and was duly
adopted at a meeting of the City Council of the City of Sterling Heights on
the day of , 2016.

MICHAEL C. TAYLOR, Mayor

MARK CARUFEL, City Clerk
INTRODUCED:
ADOPTED:
PUBLISHED:
EFFECTIVE:
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CITY OF STERLING HEIGHTS
Ordinance No:

NOTICE OF ADOPTION OF ORDINANCE

The City of Sterling Heights has adopted an ordinance that updates Chapter 26 of the
City Code governing junk yards and automobile wrecking yards. The ordinance shall be
effective upon publication of this Notice of Adoption. A copy of the ordinance can be inspected
or obtained from the City Clerk’s office in City Hall, 40555 Utica Road, Sterling Heights,

Michigan 48311-8009, during normal business hours.
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Delivered FEB 25, 2016

Stcei'hng Business of the City Council
“ City Clerk's Use

He|ghts Sterling Heights, Michigan AL

. .. Meeting: 03/01/16
InnovatingLiving

AGENDA STATEMENT

OMB ASO3 Rev. 11/04

Item Title: Consent Agenda

Submitted By: Office of the City Clerk

Contact Person/Telephone: Mark Carufel, 446-2421

Administration (initial as applicable) Attachments
_ City Clerk _ Resolution - Minutes
_ Finance & Budget Director _ Ordinance _ Plan/Map
_ City Attorney (as to legal form) _ Contract - Other
o City Manager
O Check box if this agenda item requires billing/revenue collection (fees, etc.) by Treasury Office

Suggested Action:

MOVED BY: SECONDED BY:

3. A

Approval of Minutes
Regular Meeting of February 16, 2016

. Approval of Bills

. To award a bid for turf fertilization and weed control for the period April, 2016 through

November, 2017 at unit prices bid (Estimated annual expenditure of $32,930).

. To approve excavation, removal, and replacement of underground City infrastructure by a pre

qualified contractor (Total estimated expenditure of $27,470).

To award a bid for the hauling and disposal of street sweepings for a two-year period
(Estimated two-year expenditure of $34,900).

To award a bid for transit mix at unit prices bid for a one-year period (Estimated expenditure of
$70,835).

. To split an award of a bid for self-contained breathing apparatus and air cylinders at unit prices

bid for a two-year period (Estimated two-year expenditure of $65,970).



Consent Agenda
March 1, 2016
Page 2

H. To accept a proposal for professional architectural services in connection with parks and
recreation capital projects (Estimated expenditure of $18,250).

I. To approve a contract between the Michigan Department of Transportation and the City of
Sterling Heights for the Dodge Park Road Reconstruction Project, Metropolitan Parkway to Utica
Road, City Project #14-254 (Estimated City share of project cost is $2,249,800).

J. To adopt aresolution authorizing issuance of Michigan Transportation Fund Bonds, Series 2016,
in the estimated amount of $9,630,000.

K. To adopt a resolution setting a public hearing for Tuesday, April 19,2016 at 7:30 p.m. on the
proposed Third Amended and Restated Local Development Finance Authority Development
Plan and Tax Increment Finance Plan.

L. To reschedule the date of the first regular City Council meeting for May, 2016 from May 3, 2016
to May 4, 2016.



Delivered February 25, 2016
Agenda Item 3-A
Meeting: 03/01/16

UNOFFICIAL
MINUTES

CITY OF STERLING HEIGHTS
MINUTES OF REGULAR MEETING OF CITY COUNCIL
TUESDAY, FEBRUARY 16, 2016

IN CITY HALL

Mayor Michael C. Taylor called the meeting to order at 7:30 p.m.

Mayor Taylor led the Pledge of Allegiance to the Flag and Mark Carufel, City Clerk, gave
the Invocation.

Council Members present at roll call: Deanna Koski, Joseph V. Romano, Maria G.
Schmidt, Nate Shannon, Doug Skrzyniarz, Michael C. Taylor, Barbara A. Ziarko.

Also Present: Mark D. Vanderpool, City Manager; Jeffrey Bahorski, City Attorney; Mark
Carufel, City Clerk; Carol Sobosky, Recording Secretary.

APPROVAL OF AGENDA

Moved by Koski, seconded by Romano, to approve the Agenda as presented.
Yes: All. The motion carried.

REPORT FROM CITY MANAGER

Mr. Vanderpool reported that the City of Sterling Heights and its Ethnic Community
Committee will be holding its 2016 Cultural Exchange on Friday, March 4, 2016 from 6-

10 p.m. in the Senior Center. He encouraged the community to attend the event, which
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will be featuring ethnic music, dance, food and entertainment, while providing residents
an opportunity to learn about the various cultures represented in the community.

Mr. Vanderpool announced that the assessment notices for 2016 will be mailed the first
week of March. He explained that property values continue to increase, with residential
property values increasing an average of 9.8%. Commercial properties have increased
7%, and industrial properties have risen 4.6%. He assured the good news is that the taxes
will only be increasing by 0.3%, as governed by state law, adding that the inflationary
factor is very low. He urged anyone with questions on their tax bill to call the telephone
number listed on their notice.

Mr. Vanderpool reported on the many calls he has received inquiring as to when Dobry
Drive will be repaired. Although it is within the City’s boundaries, the Michigan
Department of Transportation (MDOT) has assumed responsibility because it is a service
drive for a state highway (M-59). The anticipated repairs come to $2.5 million, and
MDOT has tried unsuccessfully to obtain funding. Mr. Vanderpool read a letter he wrote
to Representatives Farrington and Yanez, requesting their help in getting the State to
secure funding, noting the urgency of getting this road repaired with the upcoming
opening of the nearby Jimmy John’s ball park. He was concerned about further
deterioration that would likely occur with the additional traffic. He explained the MDOT
Director, as well as the County Executive Mark Hackel, were copied on the letter, so he
hoped there will be some supplemental funding available in the near future. He urged
residents to talk to their state legislators or email them with their concerns over Dobry

Drive.
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Mr. Vanderpool provided an update on Sterling Enterprise Park, formerly known as
Sunnybrook, stating that the former bowling alley and hotel have been demolished.
Construction will be starting soon on what is one of the largest development projects in
the City’s history.

PRESENTATION

Ms. Bridget Doyle, Community Relations Director, recognized Utica Community Schools
faculty member Michael D. Sekich for being named A Band Director Who Makes a
Difference. She also recognized student Christina Li for being named a Champion of
Change for Computer Science Education.
Mayor Taylor commented that the City is fortunate to have two fantastic school districts in
this community with such great administrators and students.
Moved by Schmidt, seconded by Ziarko, RESOLVED, to adopt Resolution recognizing
and congratulating Utica Community Schools faculty member Michael D. Sekich for
being named a Band Director Who Makes a Difference by School Band and Orchestra
Magazine.
Yes: All. The motion carried.

~ Resolution ~

A resolution of the Sterling Heights City Council recognizing and congratulating
Michael D. Sekich for being named a Band Director Who Makes a Difference by
School Band and Orchestra Magazine.

> Mr. Sekich is a teacher and band director at Adlai E. Stevenson High School in
the Utica Community Schools (UCS) District.

> In addiition to serving as the co-chairman of the Fine Arts System for UCS, Mr.
Sekich leads the marching, jazz, wind ensemble, and symphonic bands at Stevenson
High School.
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> Under his tutelage, Stevenson High School bands have performed at many
significant events, including the Orange Bowl parade, at Carnegie Hall, and before
President Clinton.

> For 25 years, Mr. Sekich has made a difference in his students’ lives, particularly
in igniting a life-long passion for music and the arts.

> Mr. Sekich is proud of all of his students, including his two children who had
the benefit of his musical instruction as students. As a teacher, Mr. Sekich hopes to
make a difference in his students’ lives by helping them to recognize that goals are
achievable through hard work. Mr. Sekich strives to teach his students to enjoy the
musical journey.

> School Band and Orchestra (SB&0O) Magazine recently named Mr. Sekich as a
Band Director Who Makes a Difference for the state of Michigan. Mr. Sekich joins 49
fellow band directors from across the United States receiving this recognition in
SB&O'’s 18" Annual Band Directors Who Make a Difference program.

> Mr. Sekich nomination for recognition as a Band Director Who Makes a
Difference came from members of the Stevenson Band who wanted him to “know
how much we appreciated what he does for us.”

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Sterling
Heights, County of Macomb, and State of Michigan, does hereby recognize and
congratulate Michael D. Sekich for being named a Band Director Who Makes a
Difference by School Band and Orchestra Magazine.

IN WITNESS WHEREOF, | have hereunto set my hand and caused the Seal of the City of
Sterling Heights to be affixed this 16th day of February 2016.

Mark Carufel, City Clerk

Councilwoman Schmidt commented that she has a special place in her heart for band

directors and band students.
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Moved by Schmidt, seconded by Shannon, RESOLVED, to recognize and congratulate
Utica Community Schools student Christina Li for being named a Champion of Change
for Computer Science Education by the White House.

Yes: All. The motion carried.

~ Resolution ~

A resolution of the Sterling Heights City Council recognizing and congratulating
Christina Li for being named a Champion of Change for Computer Science
Education by the White House.

> Christina Li is a senior at Adlai E. Stevenson High School and the UCS Center for
Math, Science, and Technology (MST).

> Ms. Li has established an outstanding record of accomplishment in the MST
area, including being the Vice President of Controls for Team 217 of the
ThunderChickens, UCS’ renowned For the Inspiration and Recognition of Science and
Technology (FIRST) competitive robotics team.

> Ms. Li also created Hello World, a week-long computer science day camp for 30
middle school girls to learn how to code for robots, apps, websites, and games. Ms. Li
hosted online and in-person meetings with female computer engineers from Google,
Microsoft, the Michigan Council for Women in Technology, and Ford Motor Company.
Hello World participants also took field trips to Google in Ann Arbor and the University
of Michigan. Through Hello World, Ms. Li aims to help lower the gender gap in
computer science.

> Ms. Li’s passion and ambition did not go unnoticed. On January 26, 2016, Ms. Li
was honored in Washington, D.C. as one of nine Champions of Change for Computer
Science Education. Champions of Change is a White House program that recognizes
and honors those individuals whose single voice can change the world.

> It is fitting to recognize Ms. Li as an outstanding young person who has
succeeded in her mission of opening the world of computer science to girls in her
community.

NOW, THEREFORE,

BE IT RESOLVED, that the City Council of the City of Sterling Heights, County of
Macomb, and State of Michigan, does hereby recognize and congratulate Christina Li
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for being named a Champion of Change for Computer Science Education by the White
House.

IN WITNESS WHEREOF, | have hereunto set my hand and caused the Seal of the City of
Sterling Heights to be affixed this 16th day of February 2016.

Mark Carufel, City Clerk

ORDINANCE INTRODUCTION

Mark Carufel, City Clerk, made a presentation on the proposed Ordinance. He noted the
following three junk yards that are currently located in Sterling Heights: Admiral Metals,
American Import Auto Parts and U.S. Auto. He stated it is unlikely that new facilities will
open because there are strict zoning standards in place. They are required to obtain
Special Land Use approval from the Planning Commission, they must be located in an M-
2 Zoning District, with all sides of the property abutting M-2 zoned property and one side
must abut a railroad right-of-way. He outlined some of the changes, including the
requirements for conspicuous signage, tracking and reporting, both as required by state
law, and updating the renewal, suspension, revocation and non-renewal procedures. At
the request of the licensees, this ordinance would allow junk yards to operate on Sundays,
and as permitted by state law, the hours of operation are allowed from 7 a.m. to 9 p.m.
seven days a week. He stated the proposed changes also update the prohibitions under
state law relating to purchases.

Ms. Linda Godfrey inquired as to whether the changes will impose a hardship on

current owners of the existing junk yards.
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Moved by Schmidt, seconded by Romano, RESOLVED, to introduce the ordinance
amending Chapter 26 of the City Code to update the City’s regulations governing junk
yards and automobile wrecking yards.

Councilwoman Schmidt commented the only provision they are adding that is not
specified in state law is the ability for junk yards to operate on Sundays. She added that,
other than Hobby Lobby, which is closed on Sundays for religious reasons, the majority of
other businesses in the community are open on Sundays.

Mr. Carufel replied to inquiry that he does not believe this Ordinance will affect any of the
existing junk yards, and stated existing will be grandfathered in.

Councilman Romano recalled that a couple of the existing junk yards may be near major
roadways, but he pointed out this is for new junk yards coming into the City.

Yes: All. The motion carried.

CONSENT AGENDA

Moved by Koski, seconded by Romano, RESOLVED, to approve the Consent Agenda:

A. To approve the minutes of the Special Meeting of January 26, 2016 and the Regular
Meeting of February 2, 2016, as presented.

B. To approve payment of the bills as presented: General Fund - $838,557.46, Water &
Sewer Fund - $2,746,338.73, Other Funds - $840,620.64, Total Checks -
$4,425,516.83.

C. RESOLVED, to award the bid for Clinton River Corridor Tree Removal, City Project

#15-278, to Ken Jackson Cleanup, Inc., 2873 Leach Road, Rochester Hills, M1 48309,
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based on the unit prices bid, and authorize the Mayor and City Clerk to sign all
documents required on behalf of the City.

D. RESOLVED, to award the bid for DSX Access System Upgrades to Weber Security
Group, Inc., 95 South Rose Street, Suite A, Mount Clemens, M| 48043-2187, based on
unit prices bid and authorize a budget amendment to 43700700 (Capital Projects Fund)
975000 (Buildings & Improvements) in the amount of $43,409.30 from Self-Insurance
Fund reserves.

E. RESOLVED, to award the bid for a 2016 Ford F550 4x4 field service vehicle with
Stellar Heavy Duty Crane Body and Model 7630 Crane to Varsity Ford, 3480 Jackson
Road, Ann Arbor, M1 48106-2507, at a total cost of $136,846.00.

Yes: All. The motion carried.

CONSIDERATION

3. Ms. Joann O’Grady, a high school student, stressed that recycling is very important
to her, and she was raised to learn the importance of making it an everyday ritual.
She expressed concern that a bi-weekly pick-up of recycled materials is not
enough, and successful communities reinvest back into their own communities to
make them even better places to live. She asked the Council to consider doing
more for recycling.
Mr. Dennis White commented that it is difficult when they do not know to whom
the Invitation to Bid was given to and the criteria included in it. He questioned the

need for trash to be picked up in neighborhoods before 7 a.m. because of the noise.
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A presentation was made by Michael Moore, Public Works Director. He indicated they
sought a base bid, along with Alternate #1, which includes the base bid plus mandatory
use of 32-, 64- or 96-gallon carts for weekly refuse collection, and Alternate #2, which
includes the base bid and the mandatory use of 32-, 64- or 96-gallon carts for bi-weekly
curbside recycling in lieu of recycling centers. The bid specifications called for a five-
year term for the period from May 1, 2016 to April 30, 2021. Mr. Moore noted that
Alternate #2 cannot be phased in until 2018. He reviewed the low bids as follows: Base
Bid in the amount of $23,753,720 from Waste Management; Alternate #1 in the amount of
$25,669,017 from Emterra Environmental; and Alternate #2 in the amount of $26,587,715
from Rizzo Environmental Services. He explained that the increase from the Base Bid to
Alternate #1 would be $1.9 million over the 5-year contract. The increase from Alternate
#1 to Alternate #2 would be $918,000 over the 5-year contract, and the increase from the
Base Bid to Alternate #2 would be $2.8 million over the 5-year contract. Mr. Moore
reviewed the savings of the Base Bid with Waste Management, noting that the first year’s
savings would be $335,816. The third year of that contract would equal current costs, and
the last two years of the contract would be at a slight increase; however, the average
annual savings would be approximately $124,000 for each of the five years.
Mr. George Parker commented that Waste Management complied with all of the
required criteria on the Invitation to Bid, and they are saving the City more money
than their original contract. He felt the bid should be awarded to Waste
Management, and he thanked those members of Council who initiated this money-

saving move to go out for bid.
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Mr. Phil Rashad, a former resident of St. Clair Shores, explained that they had the
services of Waste Management, which he rated as “so-so” but eventually their
community went with Rizzo Environmental Services. He claimed that complaints
decreased by 20% with Rizzo, and they did not miss trash pick-up days.

Mr. Larry O’Grady, resident of Sterling Heights for 18 years, stated he runs the
Sterling Civic Theater, and claimed Rizzo Environmental Services was one of the
two businesses, out of 129 solicited, who donated funding to their cause to help
offset the cost of licensing for the theater. He added that their theater is now able
to have four shows a year and is moving into other communities, and he thanked
Rizzo for what they have done to make this possible.

Mr. Jeffrey Norgrove stated that if the City goes with the Alternative bid which
mandates recycling, they will not only be paying $2.8 million more for waste
hauling, but the residents, including senior citizens, will have to carry those waste-
hauling containers to their curb and back. He noted that most senior citizens have
small garbage bags, and having to use a large container would create an
unnecessary hardship for them. He urged the Council to award the Base Bid to
Waste Management. He stated they went out for bid on this to save taxpayers
money, and if they go with the Alternative Bid, they will have to raise taxes to pay
for it.

A resident [no name given] stated he moved here two years ago from the City of
Troy, where they had five small recycling bins. He has a family of six so those

bins filled up fast. He expressed disappointment at finding out that he had to pay
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$5 for one bin that would only be picked up every other week. He stated he is in
favor of weekly recycle pick-up, and the larger the container, the better for him.
Ms. Jazmine Early stated that recycling should be available for those who want the
service and want to pay for it, but she objected to recycling being mandated for
everyone. She stated the best alternative is the Base Bid for Waste Management,
and she urged the Council Members to consider the residents when voting on this.
Mr. Michael Radke commented that he is a proponent of recycling, but does not
want to pay more. He stated there is a cost difference and claimed each residence
would pay about $8 more per year if everyone subscribes to it through Rizzo’s
Alternate #2 Bid. Currently those who want it are paying about $5 a month, which
is considerably more money for those households. He questioned why Waste
Management is charging so much more than Rizzo is willing to do it for.

Ms. Dolores Hatton questioned how she is supposed to drag a container to the curb
and back when she uses a walker. She can currently carry her small garbage bag
out to the curb or get in her car and drive it down, and she does not have to go back
out to retrieve a container. She said the large containers are unsightly and nearly
impossible to maneuver in snow, and she added that garbage will most likely
freeze to the bottom of the container. She urged the Council to award the Base Bid
to Waste Management.

Ms. Linda Godfrey applauded Rizzo for donating funds to help the local
community theater, but she claimed that Waste Management has a new $15 million

plant that converts landfill gas into electricity, and she further claimed that Waste
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Management is one of the largest producers of landfill energy in the Midwest. She
hated to see Waste Management replaced because of mandatory recycling. She
inquired as to the total amount of revenue received on an annual basis from the
City’s three recycling centers. Ms. Godfrey also urged the City Council to stick to
the issue and not compare what other communities are doing because situations
and demographics are different in each community. She commended Councilman
Shannon for bringing this to the Council, noting that they are saving a lot of
money.

A resident [no name given] explained he is president of his condominium
association, and they have trash pads where their residents place their trash to be
picked up. He did not feel these pads are large enough to accommodate what
would be mandatory containers if they go with Alternatives 1 or 2. He questioned
whether the containers are included in the bid price, or whether they would have to
be purchased.

Mr. Harry Marchlones commented that there are 41,000 residences in Sterling
Heights, and if each one has two garbage cans, that totals 82,000 garbage cans, so
he inquired as to where these will all go if they no longer need them. He
complained that there is no room in his garage for these large containers, and
added that they will frequently need to be washed out, which makes their
maintenance even more of a nuisance. He urged the Council to be cautious when
voting for this, pointing out that only 1 out of 7 residences in the City is currently

taking part in the recycling program.
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Mr. Charles Jefferson expressed his support for Waste Management. He did not
feel the majority of residents want the large containers, and for those residents like
him who have a one-car driveway, it will be tough to maneuver around all of these
cans. He stressed the residents want to save money, not spend more money.

Mr. Phil Ruggeri, legal representative for Rizzo Environmental Services, explained
his client is very active in the community, donating money to a lot of local causes,
and their headquarters are located within the City’s boundaries, at 18 Mile and
Mound, making them very accessible if there are any problems. They provide
recycling education to schools, and are a member of the Sterling Heights Chamber
of Commerce. He noted that Rizzo handles 56% of residential waste hauling in
Macomb County, bidding competitively and providing what he claims is the best
service. He explained that, when looking at the Base Bid, it appears as though
Waste Management submitted the lowest bid; however, he claimed that two major
items were not factored in, which include the containers and fuel costs. He
stressed Rizzo will provide the containers at no cost to the City, and the fuel
charge is fixed for the entire duration of the contract. Mr. Ruggeri calculated the
savings if 25% of the residences opt for recycling, and also calculated the savings
if 50% opted in. He also noted they were much cheaper on their optional 3-year
extension, so when taking all of that into consideration, he claimed they can save
the City close to $20,000,000 or more over an eight-year period. He stated that the
cost of fuel and containers should be a factor in the bid. They have a fleet of new

equipment and trucks, and they have containers of various sizes that will
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accommodate everyone’s needs, stressing that recycling is a tremendous service to
offer to residents.

Mr. Dennis White stated he is still opposed to any changes in waste-hauling and
does not want mandated containers. He felt they will become a visual nuisance.
Mr. Pat Greve, Area Manager for the Public Sector Service with Waste
Management, recalled when this was first discussed last year, he urged the Council
to be clear and uniform on the services they want, and they assured savings was on
the top of the list. He felt the bidding process achieved this, and he claimed
residents have thanked their company for coming up with the savings that the City
was looking for. He stressed the average $124,000 annual savings compared to the
next lowest bidder, and they have added services that were not in the old contract.
He replied that there are no mandatory containers included in Waste
Management’s Base Bid that is being recommended for approval. They listened to
the goal of reducing costs, and provided Sterling Heights with their best bid. He
assured that they are long-term and ready to carry out the services they have been
providing, and the community can continue to count on their support for the many

events the City provides for its residents.

Moved by Romano, seconded by Ziarko, RESOLVED, to award the bid for refuse,

recyclables and yard waste collection services to Waste Management of Michigan, Inc.,

22650 Stevenson, Clinton Township, Michigan 48035, for the period from May 1, 2016 to

April 30, 2021, based on unit prices bid and authorize the Mayor and City Clerk to sign all

required documents on behalf of the City.
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Councilman Romano recalled that the Invitation to Bid was very specific and the bidders
were asked not to deviate because the City was looking for savings. He thanked Mr.
Shannon for heading this up, because going out for bid demonstrated that they can save
money. He commented that there are only 5,000 residences participating in recycling, and
he cited some letters he has received from senior citizens who feel the waste containers
would be too difficult for them to manage. Waste Management, with their Base Bid, will
be saving the City an average of $124,000 each year for the length of the contract. He
expressed concern regarding the City’s credibility with vendors if they go out for the low
bid, then change the bid specs and rebid. He stressed he is comfortable with Waste
Management’s services and they are great corporate sponsors, and they should be allowed
to continue with us for the next five years.
Mayor Taylor noted this went out for bid last fall, and his goal was to save money and also
to implement new programs in Sterling Heights. He reminded this is one of the only
communities that does not offer a universal curbside recycling program. They received a
lot of responses from the public, many who wanted to see cost savings, and many others
who wanted to see curbside recycling. He added that there were a few who wanted trash
carts, but more residents expressed their dislike of the carts. He claimed that curbside
recycling in the City of Detroit costs residents $1.15 per month, compared to the $5 per
month in Sterling Heights. He cautioned that if the Council approves the Base Bid, there
will be no curbside recycling; however, if they go with one of the Alternate bids, it forces
residents into having the carts and participating in a program they may not want. He

believes there is a middle ground, but not with the bids they have in front of them tonight.
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He replied to an earlier question about the money generated from the recycling centers,
and clarified that they do not generate any money, but actually operate at a net loss of
approximately $200,000 per year. He stated when added to the nearly $300,000 generated
from the residents who are paying $5 per month for curbside recycling, that equates to
nearly one-half million dollars each year spent on recycling, with only 12% participation.
He suggested rebidding the Base Bid, closing the recycling centers and giving everyone
the opportunity to recycle at the curb if they so choose. They can ask for a trash cart if
they want, and the vendor can bill the resident directly. Mayor Taylor reminded that the
current low bid includes the vendor operating the three recycling centers, so if they close
those centers, he suspected the base bid may go down. He felt the only way to achieve
their goals is to reject the bids and rebid, so he indicated he will be voting no on the
motion on the floor.
Councilman Skrzyniarz commented that they are fortunate to have multiple companies
with good reputations competing against each other for the contract, and that is why the
price went down. He felt they should not move forward with this bid if it is not exactly
what they want. He was confident that if they rebid, they will still get the same price, but
they will make sure they have the service they want. He stressed Sterling Heights is soon
to be the third largest city in the State of Michigan, and he found it embarrassing that only
5,000 homes participate in recycling. He is interested in seeing curbside recycling on a
weekly basis, but he does not support Alternative 1 or Alternative 2, adding that he got a

lot of negative feedback from senior citizens on Alternate 2.
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Councilwoman Koski agreed with Mayor Taylor, commenting that the residents should
have the option of choosing whether or not they want carts. She explained that when she
went to her son’s house, she found it very difficult to pick up the cart that was partly
buried in snow, especially when the driveway is covered in ice. She has always
considered this community progressive, but felt that they have fallen behind in recycling.
She would like to see curbside recycling but at less than the current cost of approximately
$65 annually per household. She would like to see them go out for bid to come up with a
program that reflects their concerns.
Councilwoman Schmidt noted that some of the Council’s comments indicate the bids did
not reflect what they really wanted, but she felt the bids reflected exactly what they asked
for. She felt they will lose the trust of the vendors and questioned why anyone would
want to bid on anything if this City cannot be trusted. She felt the only time the Council
rejects a low bid is when the vendor did not meet the bid specifications or the bids were
too high. She was concerned as to what will happen if they throw out all of these bids and
go out for bid once again.
Mr. Buhlinger, Purchasing Manager, stated that a bid can also be rejected if they receive
only one bid. He replied to inquiry that he could not recall any other instances of bids
being rejected by this Council.
Mr. Carufel replied to inquiry that the Mayor and City Council have the right to make the
decision as to whether to award the bid or to reject the current bids because they are too

high, or they were not responsive to the needs of the Community.
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Councilwoman Schmidt recalled the Council voting on the specific wording for the bid,
and all but one company respected that request when submitting their bids. She felt that
the company that did not honor that request was being disrespectful of the process. She
claimed she has talked with hundreds of residents who, overwhelmingly, want to keep
things the way they are. She did not feel the number of 5,000 recyclers is accurate,
because when curbside recycling was increasing, there was no decrease in the recycling
center traffic. She inquired as to the relationship between Rizzo Environmental Services
and Royal Oak Recycling.
Mr. Don Baretta, Rizzo Environmental Services, replied that Royal Oak Recycling is a
partner of Rizzo.
Councilwoman Schmidt stated she is comfortable with the bids received and will be
voting in support of the motion on the floor.
Councilman Shannon stated the Base Bid and the potential for recycling are two separate
issues, and he suspected that they will continue to see base bid savings. He suggested the
bidders “sharpen their pencils again” and show the Council what they can do with
curbside recycling to solve a need in the community. He stated he is in favor of rejecting
the bids because the Base Bid does not provide enough service for recycling in addition to
the fact that the recycling is too expensive. He believes it can be done at a lower cost, and
commented that recycling has economic benefits because people tend to look at this
community as being environmentally friendly. Councilman Shannon emphasized,

however, that he is not in favor of any program that would require residents to use the
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large 96-gallon containers for their trash. He would like to see a curbside recycling
program that is affordable and easy to manage for the residents.
Councilwoman Ziarko reminded that Waste Management has their recycling contract until
2018. She felt the simplest solution would have been to extend their waste-hauling
contract for another two years so they would end at the same time, but she recognized that
the bids went out at this time in an effort to save money. In making her decision, she has
to consider what is in the best interest of 130,000 people, and when meeting their goal of
saving money with the new contract, she felt they met their objective. She appreciated
Councilman Shannon taking on this challenge, but she cannot understand why they do not
want to take this savings at this time. She was concerned that if they reject the bids, they
are thrown out and they have to start all over. She questioned the difference between an
ITB (Invitation to Bid) and a RFP (Request for Proposal).
Mr. Buhlinger replied an ITB is very specific with regard to volumes, quantities, services,
etc. for which they are seeking a cost. In an RFP, it is for a situation where they are
looking to resolve an issue, and they are asking vendors to bring back their best solution
and the cost for that solution.
Councilwoman Ziarko felt that, when going out for a service, it is in the community’s best
interest to tell the vendor exactly what they want, rather than the other way around. She
did not want someone telling the Council what they should have. She noted she is in favor
of approving the recommendation of Administration, pointing out that the City has hired
very intelligent people to put this together. She felt the Council should listen to them and

go forward, awarding the contract to Waste Management. She commented that there are a
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lot of residents who do not want to recycle, and they cannot be forced to do so. She
acknowledged that she recycles, but goes to the centers rather than opting for the curbside
program. She felt people do not want the carts. She questioned why the Council was not
made aware of the fact, prior to this going to bid, that the recycling centers were losing
money. She would prefer to take the savings being offered now, and questioned whether
they still have the opportunity to extend the current contract if they reject the bids.
Mr. Bahorski believed that a motion to extend the current contract had to be acted upon
prior to December 31, 2015, so that option is no longer available.
Roll Call: Ayes — Romano, Ziarko, Schmidt. Nays — Koski, Shannon, Skrzyniarz, Taylor.
Motion failed for lack of votes.
Motion by Koski, supported by Taylor, to reject the bids for refuse, recyclables and yard
waste collection, as presented, and to direct City Administration to prepare a Request for
Proposal (RFP) for review and approval at the Regular Council Meeting scheduled for
March 1, 2016.
Mr. Bahorski acknowledged they have about a week to develop the RFP. Council can
review and make changes at the March 1, 2016 Council Meeting. He admitted it is a tight
timetable but felt they can comply, anticipating that if it is approved on March 1, it should
be able to go out within a few days after that meeting. He replied to inquiry that Council
can have input at that meeting, and he believed it will be a Consideration item so that
residents can be involved as well.
Councilwoman Ziarko requested the motion maker to change the RFP to an Invitation to

Bid (ITB).
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Councilwoman Koski inquired as to why they are doing an RFP rather than an ITB.
Mr. Bahorski replied the RFP affords Council the ability to design and learn through the
RFP process as to the best level of service. In this instance, they cannot place a quantity
on the recycling aspect because it is voluntary, and for that reason, an RFP would be better
than an ITB. An RFP will give them the ability to look at what is best for the community.
The price comes into that process, but it is not a price-driven process.
Councilwoman Schmidt agreed with Councilwoman Ziarko, and felt they need to be able
to “compare apples to apples”. She did not believe this is being fair and consistent.
Mayor Taylor stated RFP’s and ITB’s each have their own benefits, but stressed what he
will be voting in support of this for a proposal that is very limited in scope. He does not
want to ask contractors to provide a bid on what they think the City needs. He stressed
people want a low-cost base bid and do not want to be forced to use trash carts. He felt
they can put that into an RFP. They do not have numbers on how many want the
enhanced cart component, so he felt if a resident wants the service, they should be able to
opt in, but if they do not want it, they should have that choice as well.
Councilman Romano stated he is confused and everything Mayor Taylor outlined that he
would like to see has already been accomplished through the current bids.
Mayor Taylor responded that if they award the bid to Waste Management, there is no
option for the residents who want the carts, so it would be mandatory that no one could get
carts. In addition, the only option for recycling would still cost the residents about $65 per

year, which he-felt is too expensive. He has seen other competitive bids that have resulted
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in a curbside recycling cost of about $15 per household per year. He felt they can achieve
the goals of receiving both a low-base bid and affordable recycling if they go out to rebid.
Roll Call: Ayes — Koski, Taylor, Shannon, Skrzyniarz. Nays — Romano, Schmidt, Ziarko.
The motion carried.

4. Mr. Ali Makky explained he and his former partner started this business about 5
years ago. His partner wanted to get out of the business, so he bought him out and
is taking on a new partner, Mr. Maher Jawad, who is in the process of getting his
degree and training with him. Mr. Makky assured the restaurant will be offering
the same quality and service but will be operating under a new name.

Moved by Skrzyniarz, seconded by Romano, RESOLVED, that the request to transfer
ownership of a 2015 Class C liquor licensed business, with SDM license, dance
entertainment permit, Sunday Sales permit (P.M.), and specific purpose permit (food) at
33355 Van Dyke, Sterling Heights, M1 48312 from Hojaij Makky Properties LLC to EAA
LLC be considered for approval.
Councilman Skrzyniarz noted that the various Departments have recommended this action
after reviewing the application. He thanked the business owners for their past work in the
City, and looked forward to seeing their success.
Councilman Romano noted this is basically a name change, with the original partner
keeping 51% of the ownership and the new partner having 49%. He wished them well.
Yes: All. The motion carried.

5. Moved by Romano, seconded by Taylor, RESOLVED, to postpone the nomination to the

Board of Ordinance Appeals Panel Il to the March 1, 2016 regular City Council meeting.
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Yes: All. The motion carried.

6. Moved by Romano, seconded by Ziarko, RESOLVED, to appoint Mr. William Dechavez
to the Ethnic Community Committee to a term ending June 30, 2017, subject to the
appointee meeting the qualifications set forth in Charter 84.03 and taking the oath of
office within two weeks.

Yes: All. The motion carried.

Moved by Romano, seconded by Ziarko, RESOLVED, to postpone the appointment to
the Economic Development Corporation/Brownfield Authority to the March 1, 2016
regular City Council meeting.

Yes: All. The motion carried.

Moved by Romano, seconded by Ziarko, RESOLVED, to appoint Ms. Jazmine Early to
the Arts Commission to a term ending June 30, 2018, subject to the appointee meeting the
qualifications set forth in Charter 84.03 and taking the oath of office within two weeks.
Roll Call: Ayes — Romano, Ziarko, Skrzyniarz, Schmidt. Nays — Shannon, Taylor, Koski.
The motion carried.

Moved by Romano, seconded by Schmidt, RESOLVED, to postpone the appointments to
the Citizen Advisory Committee/CDBG and Beautification Commission to the March 1,
2016 regular City Council meeting.

Yes: All. The motion carried.

COMMUNICATIONS FROM CITIZENS

Ms. Linda Godfrey — Condition of Dobry Drive West and East, and inquired whether there

is a shared responsibility with the City of Utica for repairs. Suggested possible surcharge
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to certain businesses with heavy vehicles that use. Condition of Canal, Van Dyke, Clinton
River Roads. Rebidding after bids have been opened.
Mr. Charles Jefferson — Concerned about the condition of the roads, especially Canal,
Mound, Schoenherr, and Dobry. Questioned how much time and money was spent on
putting together the first ITB and how much time and money will be spent on putting
another one. Expressed concern over MDOT-owned land at 18-1/2 Mile and Mound,
which was clear-cut, and what is happening with that land now. Inquired as to what is
happening with the Flint situation.
Ms. Dolores Hatton — Concerned about the environment for wildlife compared to what it
used to be years ago. Would like to see more plantings along the river, and possibly a dog
park at Dodge Park.
Mr. Harry Marchlones —City Council’s handling of the waste-hauling bids.
Ms. Jazmine Early —Safety concerns about the photo that appeared on her phone. She
contacted the Police, FBI and the County Prosecutor, noting the Police have closed her
case. Questions concerning a political flyer sent during the last election.
Mayor Taylor felt the flyer was wrong, but indicated this has been discussed at length
before. He sympathized with her but has had personal conversations with each of the
Council Members to assure they had nothing to do with it.
Councilman Romano stated being affronted with the flyer and was confident everyone on
Council feels the same. He stressed he does not want it brought up here again because it

did not come from anyone on Council.
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Mayor Taylor urged Ms. Early to meet with the Police if she has safety concerns, and he
offered to meet with her. He also indicated he will meet with the Chief to make sure they
are doing what they can.
Mr. Patrick Greve, Waste Management, spoke about a trend as relates to the public
process for procuring services. He felt they owe it to their customers and shareholders to
ensure a fair bidding process, but they are seeing the trend of bidding and rebidding until
finally a contract is awarded. He felt if this trend continues, they will see higher bid prices
from everyone.

REPORTS FROM CITY ADMINISTRATION AND CITY COUNCIL

Mr. Vanderpool responded to questions from residents. He indicated the County will be
working on Mound, south of M-59, but he has not heard anything about Mound south of
Metro Parkway, which probably will not be done in the next year. He confirmed that the
MDOT property at 18-1/2 Mile, west of Van Dyke, has been clear-cut and may be
marketed for sale again, but assured that there has to be a tree inventory when a parcel is
clear-cut, and the Tree Ordinance will have to be followed when the property is
developed. He stated the idea of a sanctuary for wildlife at Dodge Park is an excellent
idea, and informed that the City received a $4.5 million grant to restore the natural habitat
and clean-up of the Clinton River, almost solely dedicated to Dodge Park. He urged Ms.
Hatton to contact him and he would be glad to go over the plans with her.

There was no report from Mr. Bahorski at this time, and no closed session.

Councilwoman Schmidt informed she was approached by an angry resident claimed who

was informed that “the City forced Sunnybrook to sell”.
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Mr. Vanderpool replied they heard some of the same complaints, and apparently some of
Sunnybrook’s staff members posted on Facebook that the owner was being forced by the
City to sell. He assured that is not true, and he does not know why the owner’s staff
members would post that. Mr. Vanderpool stated that after he contacted the owner about
this, the owner took down the Facebook post within a matter of minutes, but Mr.
Vanderpool maintained he does not know how or why this rumor was spread.
Councilwoman Koski stressed she does not participate in negative literature and took
offense that Ms. Early would think the Council would participate in something like that.
Councilman Skrzyniarz agreed with Councilwoman Koski and urged Ms. Early, as an
appointed member of the Arts Commission, not to bring these types of personal issues to
Council Meetings.

UNFINISHED BUSINESS

There was no Unfinished Business discussed.

NEW BUSINESS

There was no New Business.

ADJOURN

Moved by Ziarko, seconded by Romano, to adjourn the meeting.
Yes: All. The motion carried.

The meeting was adjourned at 10:31 p.m.

MARK CARUFEL, City Clerk



EXPENDITURES FOR THE MEETING OF
March 1, 2016

PROPERTY

TOTAL TAXES TO

PREPAYMENT INTERFUND OTHER EXPENSES &

LISTING TRANSFERS ENTITIES EXPENDITURES
GENERAL FUND $360,299.56 $360,299 .56
WATER & SEWER FUND $26,394.35 $26,394.35
OTHER FUNDS $1,036,090.17 $162,361.94 $873,728.23
TOTAL CHECKS $1,422,784.08 $0.00 $162,361.94 $1,260,422.14

BILL LISTING DETAIL IS AVAILABLE AT THE STERLING HEIGHTS PUBLIC LIBRARY
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AGENDA STATEMENT
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Item Title: To award a bid for turf fertilization and weed control for the period April, 2016 through
November, 2017 at unit prices bid (Estimated annual expenditure of $32,930).

Submitted By: Office of Purchasing

Contact Person/Telephone: James Buhlinger, Purchasing Manager, (586) 446-2741

P

Administration (initial as applicable) Attachments
LLC City Clerk _ Resolution _ Minutes
,'.19 Finance & Budget Director _ Ordinance _ Plan/Map
j ﬁ City Attorney (as to legal form) _ Contract _ Other
City Manager
O Check box if this agenda item requires billing/revenue collection (fees, etc.) by Treasury Office
Executive Summary:

The Department of Public Works is responsible for the landscape maintenance of all properties under City
ownership or jurisdiction. These properties include areas comprising the Richard J. Notte City Center, public
works facilities, fire stations, parks, athletic fields, and select road medians and right-of-ways. Some of these
properties also receive flight control treatments to reduce the presence of Canadian Geese. Weed growth
along guardrails and detention pond fencing and growth at the bottom of retention ponds are also managed
with the appropriate growth control applications. As this work requires specialized equipment and
experience, the City contracts with reliable and experienced contractors for the application of the
appropriate turf fertilization, weed, and growth control products.

On January 26, 2016, bids were received for turf fertilization and weed control for the bid period of April,
2016 thru November, 2017. Recommendation is being made to award the bid to Green Meadows Lawnscape,
Inc., the lowest qualified bidder meeting all City specifications. Green Meadows is the incumbent contractor
for turf fertilization and weed control and proven to be both capable and reliable in performing these
services.

The Department of Public Works anticipates an annual expenditure of $32,930 for the two-year bid term.
Please see the attached staff report and supporting documentation for additional information.

Suggested Action:

MOVED BY: SECONDED BY:

RESOLVED, to award the bid for turf fertilization & weed control to Green Meadows Lawnscape, Inc., 2359 Avon
Industrial Drive, Rochester Hills, Ml 48309, for the period April, 2016 through November, 2017 at unit prices bid.
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CITY OF STERLING HEIGHTS
STAFF REPORT
March 1,2016

Prepared 'By: James Buhlinger, Puréhasing Manager ’ Ext. No. 2741

GENERAL INFORMATION:

On January 26, 2016, bids were received for turf fertilization and weed control. Invitations to Bid were
advertised on SHTV, posted to the MITN website and published in the Sentry Newspaper. Three (3)
vendors responded with bids as detailed on the attached bid tabulation.

It is anticipated that the City will spend $32,930 annually over the two-year bid term on turf fertilization
and weed control. Funds have been allocated in 11744770 (Parks & Ground Maintenance) 821000
(Spraying Service) and 837000 (Retention Pond Maintenance), and 22700700 (Major Road Fund) 891001
(Grass and Weed Control - County) and 891002 (Grass and Weed Control - State).

STAFF ANALYSIS AND FINDINGS:

Below is the per application cost for turf fertilization and weed control services at the following sites for the
first year of the two-year bid term:

2016 Cost
Proposal Site Description Per Application
A Irrigated Municipal Building Sites: $1,120
Civic Center, Public Works Facility, Senior Center, Nature Center,
Fire Stations, Utica/Van Dyke Park, Velocity Center and Welcome
Sign at 14 Mile & Van Dyke
B Irrigated Athletic Fields: $690
Delia Park, Baumgartner Park Nelson Park and Farmstead Park
C Non-irrigated Sites: $500
Dodge Park, Baumgartner Park, Nelson Park and Delia Park '
D Non-irrigated Sites: $3,300
Metropolitan Parkway, Schoenherr Road, Mound Road, and 19 Mile
Road Medians
E Non-irrigated Sites (State ROW): $500
Van Dyke Avenue Medians
F Non-irrigated Sites: (State ROW) $4,900
Hall Road (M-59) Boulevard Median - Van Dyke to Hayes
Hall Road (M-59) Boulevard Median — Hayes to just east of I-94
G Various Guardrail Areas throughout City (22,500 lineal ft.) $1,400
H Aquatic Control in Retention Pond Bottoms (215,100 sq. ft.) $2,900
| Flight Control Plus — Geese Control on Athletic Fields $1,800
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The number of applications per site varies depending on the type and use of the site and the seasonal
growing conditions. Please refer to the attached bid tabulation for additional information on the frequency
of applications per site. All work will be guaranteed to stimulate growth and eliminate weeds.

Green Meadows Lawnscape Inc. is the current vendor for the City for turf fertilization and weed control
services and the DPW is satisfied with the work performed by this contractor.

Green Meadows Lawnscape has produced the required liability insurance, indemnification and
performance bond in favor of the City.

STAFF RECOMMENDATION:

Please see Suggested Action on the accompanying Agenda Statement.

ONTB\DPW\Parks & Grounds Division\Turf Fertilization\2016\Agenda.docx




Notification list:
“Green Meadows Lawnscape, Inc.
2359 Avon Industrial Drive
Rochester Hills, Ml 48309
Dan DeClerk, Vice President
greenmeadowslawnscape@yahoo.com




6 l Stérling Heights
3 DPW

Date: February 1, 2016

Interoffice Memorandum

To: Jim Buhlinger, Purchasing Manager

From: %/

Fared Beaudom Operations Manager

Subject: Recommendation for Turf Fertilization and Weed Control

The Department of Public Works has reviewed the bids for turf fertilization, weed control, and
flight control at the following specified city sites, various medians, athletic fields, retention ponds,
and guardrails. We recommend that this bid be awarded to the lowest bidder meeting
specifications and requirements:

Green Meadows Lawnscape, Inc
2359 Avon Industrial Drive
Rochester Hills, M1 48309

Attn: Dan DeClerck, Vice President

Proposal Location Azglciec;c?;n

Civic Center Complex, Public Works, Senior Citizens Center, Nature

A Center, Fire Stations 1-5, Utica/Van Dyke Park, Velocity Center, and $1,120.00
the Welcome Sign at 14 Mile and Van Dyke

5 Delia Park, !Bau.mgartner Park, James C. Nelson Park, and Farmstead $690.00
Park Athletic Fields '
Dodge Park, Baumgartner Park, Nelson Park, Delia Park

c (Nong-lrrigated) ° 3500.00

b Metr.opolitan Parkway, Schoenherr, Mound, and 19 Mile (Road $3.300.00
Medians) o

E Van Dyke Medians (Non-Irrigated State ROW) $500.00
Hall Road (M-59) Boulevard Median Van Dyke to Hayes
(Non-Irrigated State ROW)

F Hall Road (M-59) Boulevard Median Hayes to Just East of I-94 $4,900.00
(Non-Irrigated State ROW)

G Various guardrails throughout Sterling Heights $1,400.00

H | Aquatic control in the bottom of retention ponds that are wet $2,900.00

| Flight control plus for goose control on athletic fields $1,800.00




Green Meadows is the incumbent for the current contract, and staff is satisfied with the work they
have performed. The budgeted amount per year for this two-year contract is $32,930.00. This
amount is based on prices noted above at applications specified within the contract. The actual
cost may be less or more depending on the services provided. Funds for the application of turf
fertilizer and weed control are budgeted in the following accounts:

Account Name Account #

Parks & Grounds Maintenance / Spraying Services #11744770 821000
Parks & Grounds Maintenance / Retention Pond Maintenance #11744770 837000
Major Road Fund / Grass & Weed Control - County #22700700 891001
Major Road Fund / Grass & Weed Control - State #22700700 891002

C Michael Moore, Public Works Director
Marty Sowa, Public Works General Supervisor
Josh Cole, Parks and Grounds Division Supervisor




CITY OF STERLING HEIGHTS
BID TABULATION - JANUARY 26, 2016

ITB-SH16-001: TURF FERTILIZATION AND WEED CONTROL

Great Lakes Landscaping

Green Meadows LawnScage

Owen Tree Service

Cost Per Cost Per Cost Per Cost Per Cost Per Cost Per

Applications Application Application Application Application Application Application
Proposal Per Year 2016 2017 2016 2017 2016 2017

A" 1st $2,070.00 $2,070.00 $1,120.00 - $1,120.00 $2,547.00 $2,629.00
2nd 2,070.00 2,070.00 1,120.00 1,120.00 2,547.00 2,629.00

3rd 2,070.00 2,070.00 1,120.00 1,120.00 2,547.00 2,629.00

Total A. 6,210.00 6,210.00 3,360.00 3,360.00 7,641.00 7,887.00
" 1st 1,665.00 1,665.00 690.00 690.00 3,248.00 3,346.00
2nd 1,665.00 1,665.00 690.00 690.00 3,248.00 3,346.00

3rd 1,665.00 1,665.00 690.00 690.00 3,248.00 3,346.00
Total B. 4,995.00 4,995.00 2,070.00 2,070.00 9,744.00 10,038.00

e 1st 810.00 810.00 500.00 ' 500.00 ' 766.00 791.00

2nd 810.00 810.00 500.00 500.00 766.00 791.00

Total C. 1,620.00 1,620.00 1,000.00 1,000.00 1,532.00 1,582.00

§ |

D" 1st 3,510.00 3,510.00 3,300.00 3,300.00 | 9,420.00 9,704.00
2nd 3,510.00 3,510.00 3,300.00 3,300.00 9,420.00 9,704.00
Total D. 7,020.00 7,020.00 6,600.00 6,600.00 18,840.00 19,408.00
"E" 1st 630.00 630.00 500.00 500.00 l 1,332.00 1,372.00
2nd 630.00 630.00 500.00 500.00 1,332.00 1,372.00

Total E. 1,260.00 1,260.00 1,000.00 1,000.00 2,664.00 2,744.00
“E" 1st 900.00 900.00 4,900.00 490000 | 12,212.00 12,579.00
2nd 5,400.00 5,400.00 4,900.00 4,900.00 12,212.00 12,579.00
Total F 6,300.00 6,300.00 9,800.00 9,800.00 | 24,424.00 25,158.00

22,500 ,
"G" LF/APP 440.00 440.00 1,400.00 - 1,400.00 10,800.00 11,124.00
215,100 '

"H" SFT/APP 2,151.00 2,151.00 2,900.00 2,900.00 9,335.34 9,614.97
" 1st 6,200.00 6,200.00 1,800.00 1,800.00 7,032.00 7,244.00
Optional 2nd 6,200.00 6,200.00 1,500.00 1,500.00 7,032.00 7,244.00

Optional 3rd 6,200.00 6,200.00 1,500.00 1,500.00 | 7,032.00 7,244.00
Total 1. 18,600.00 18,600.00 4,800.00 4,800.00 21,096.00 21,732.00

Totals Per Year| $48,596.00* $48,596.00* $32,930.00 $32,930.00 | $106,076.34 $109,287.97
Grand Total - 2 Years $97,192.00* $65,860.00 $215,364.31

* Adjusted by Purchasing
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CITY OF
S Iln Richard J. Notte Sterling Heights City Center City Council
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Councilman | JosephV.Romano
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INVITATION TO BID
ITB-SH16-001

The City of Sterling Heights, Michigan is accepting sealed bids for TURF
FERTILIZATION AND WEED CONTROL at specified city sites, various medians,
athletic fields, retention ponds and guardrails until TUESDAY, JANUARY 26, 2016,
AT 2:30 P.M. in the Office of the City Clerk, 40555 Utica Road, Sterling Heights,

Michigan 48313. Specifications are attached.

omsa Wl Ly

/' James Buhlinger™
Purchasing Manager

Office of Purchasing
586-446-2740

******************************************************************************************************

Official bid specifications are available at www.mitn.info.




VI. SPECIFICATIONS

The City of Sterling Heights is accepting sealed bids for a turf fertilization and weed
control contract at specified City owned municipal sites, parks, Hall Road (M-59)
Boulevard Median from Van Dyke to just east of 1-94, Van Dyke Median from 18 Mile
Road south to 34642 VVan Dyke, and various retention ponds and guardrails. Although
the Hall Road median goes through several communities- Sterling Heights, Utica,
Shelby Township, Clinton Township and Macomb Township- the City of Sterling Heights
will act as contract administrator.

The successful bidder must be able to furnish all labor, materials and equipment
necessary to perform this Contract.

Portions of this project (M-59 and M-53) are to be substantially funded by a Contract
with the Michigan Department of Transportation (MDOT) on a yearly renewable basis.
The award of this portion of the Contract is conditioned upon getting approval from
MDOT as well as from the City Council of the City of Sterling Heights. In the event
MDOT does not provide sufficient funding to the City of Sterling Heights for this project,
the City shall have the option of not awarding the Contract.

DESCRIPTION OF WORK:

The work contemplated by these specifications consists of furnishing all labor, material
and equipment to perform all work required for the turf fertilization and weed control at
specified City owned municipal sites, parks, various medians, athletic fields, retention
ponds and guardrails.

CONTRACTS:

The Contract shall be firm and binding from the date of award until November 30, 2017.
The City of Sterling Heights reserves the right to reject any and all bids, to waive any
irregularities in the bidding and to accept any bid it deems in the best interest of the
City. The City has the right to delete any or all sites. All quantities are estimated and
may vary during the course of the contract. The estimated quantities are used for
assisting in the determination of the lowest responsible bidder.

ASSIGNMENT:

The assignment or delegation of the Contracts or any of the Contractor's duties, rights
or interests therein, shall be prohibited. If any assignment or delegation of duties is
approved by the City, the Contractor remains responsible for the performance of this
Contract.

The Contractor shall not sublet, assign or transfer the Contract or any portion of any
payment due him thereunder, without the written consent of the City.

PAYMENT TO CONTRACTOR:

The Contractor shall submit to the City full description of work performed and charges
before payment can be made. The City shall remit to the Contractor for services
rendered under the terms of the Contract, within reasonable time (normally 30 days)
after receipt of itemized billing, the compensation earned.
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CONTRACTOR'S RESPONSIBILITY:
All work that is not done .in accordance with the provisions and specifications of the
Contract shall be corrected and rectified by the Contractor.

The Contractor shall be responsible for any and all damages to any person or private
property that occur as a result of any activity or omission associated with this Contract.

Should the City determine that the Contractor has not performed required services in a
manner or time frame acceptable to the City, a City representative will notify the
Contractor giving them from the date/time delivered:

A. 24 hours to contact the City and discuss problem(s)

B. 48 hours to correct the situation, unless otherwise agreed to by the City

Should the contractor fail to make correction to City’s satisfaction and/or in the required
time frame, City crews or another contractor will correct the situation, and continue
corrections until Contractor resumes his responsibilities or the contract is terminated.
Invoiced amounts due Contractor will be reduced at a rate of:

C. If completed by City Crews
Cost for labor, equipment (based on MDOT schedule C), and a 50%
administration charge

D. If completed by another contractor:
Invoiced amount plus 50%

Should there be insufficient invoiced amounts to cover penalties, Contractor will be
billed. Should the contractor fail to pay the penalties, the City will seek appropriate
action for reimbursement, including forfeiture of contractor's cash performance bond.

Each deficiency will be reviewed for possible termination of contract. The City of Sterling
Heights reserves the right to terminate the contract upon written notice due to poor
performance or for any reason deemed in its best interest.

WORKMANSHIP:

All work shall be performed in accordance with the best modern practices and highest
quality workmanship. The Department of Public Works shall determine the Contractor's
compliance with these requirements. Failure to conform to standards specified by the
City shall be considered a breach of the Contract.

The specifications herein set forth are intended to cover the prominent phases of the
work as specified, and to ensure first-class workmanship. To safeguard the interests of
the City, the Contractor will take all measures not specifically enumerated herein, but
which conform to good practice to secure an acceptable result. To further guard the
City, all essentials of good practice in hiring, working and protecting the work, and the
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protection of individuals and property, enumerated herein or not, shall be followed.

The Contractor shall designate a supervisor who shall be available at all times to
accommodate the City. The supervisor shall have the power to initiate immediate action
to resolve disputes and/or complaints.

ACCIDENTS:

Notification must be made in writing of all types of accidents, injuries and damages to
property.

WORK PROGRESS:
Written notice to start work shall be issued to the Contractor. They shall begin the work
and complete the work as directed.

TURF FERTILIZATION AND WEED CONTROL.:

1. Turf fertilization and weed control shall be guaranteed to stimulate growth and
eliminate weeds.

2. The successful bidder shall be responsible for checking areas for respraying
weeds within fourteen (14) days of an application.

3. The successful bidder shall be solely responsible for providing flashing lights and
traffic control services when necessary. In those areas where traffic control is
necessary, successful bidder will perform service at an hour of the day when
traffic is light.

4. It shall be the Contractor's responsibility to notify the Department of Public Works
twenty-four (24) hours in advance of work to be performed.

5. It shall be the Contractor's responsibility to ensure that any spray or granular
material is not discharged into any storm sewer catch basin, open watercourse,
or any storm water conveyance system. Under no circumstances will the fertilizer
be swept, washed or otherwise allowed to enter storm drains.

6. It shall be the Contractor's responsibility to remove all granular materials that are
deposited on any sidewalks, driveways, parking lots, or other hard surfaces that
might allow for the transportation of any fertilizer/herbicide to the City's storm
sewer system the same day.

7. It shall be the Contractor's responsibility not to apply any fertilizer or herbicide
within fifty (50) feet of any streams, rivers, open drains (excluding storm drains in
curbs), or any other open body of water.

8. It shall be the Contractor's responsibility to clearly mark areas after application of
any fertilizer or weed control product. ' '
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10.

1.

12.

13.

14.

It shall be the Contractor's responsibility to notify the City of any turf insect or
disease problems that may not be covered by this Contract.

Fertilizer shall never be applied to frozen ground or during a rain event within the
growing season, beginning April 15 through November 30", of each calendar
year. These are dates that are going to protect water quality and allow for better
timing of fertilizer applications.

Herbicides shall be applied using “Controlled Droplet” (CDA) method.
Herbicides shall be applied in a manner as to minimize the potential of any
amount of chemical to enter any lake, stream, river, sewer, drain, wetland, or any

natural watercourse.

“Weed-and-Feed” products shall not be used unless approved by the Director of
Public Works or his designee.

For all applications the exact time of application will be agreed upon by the
vendor and the City, dependent on weather and weed germination

PROPOSAL A — MUNICIPAL SITES:

Irrigated sites only. Comprised of bluegrass turf mixed with fescue and rye
grasses.

a. Location of areas to be treated:
(1) 40555 Utica Road — Administration Offices
(2) 40111 Dodge Park Road — 41-A District Court
(3) 40433 Utica Road — Upton House
(4) 40333 Dodge Park Road — Police Department
(6) 40255 Dodge Park Road — Library
(6) 7200 18 Mile Road — Office of Public Works
(front and side berms and areas directly east and west of building)
(7) 40200 Utica Road — Senior Citizens Center
(8)  Utica Road median, including round-about
(9)  South side of Utica Road from party store to Valiant St.
(10) South side of Utica Road from City Hall entrance west to Irval
(11) Dodge Park entrance southeast to Senior Center
(12) 42700 Utica Road — Nature Center (lIrrigated regions only)
(13) 38911 Van Dyke — Fire Station #1
(14) 12885 19 Mile Road — Fire Station #2
(15) 5250 15 Mile Road — Fire Station #3
(16) 12850 15 Mile Road — Fire Station #4
(17) 41625 Ryan Road — Fire Station #5
(18) 14 Mile and Van Dyke — Welcome Sign
(19) 43255 Van Dyke — Utica/Van Dyke Park
(20) 6633 18 Mile Road — Velocity Center
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Service Schedule;

a. Turf under this classification shall be serviced three (3) times a year at an
agreeable ‘'interval between the Contractor and the City. Treatments for
2016 & 2017 will begin in April and end in November.

First Application of Fertilizer, Weed Control, and Problem Grass Pre-Emergent
Control

a. Fertilizer Analysis (50% or more in a slow release or controlled release
form)

(1) N =1.0 Ib of actual nitrogen per 1,000 square feet
(2) P=None
(3) K=%1bof actual potassium per 1,000 square feet

b. Weed Control 2, 4D based material or "approved equivalent" at 2 quarts
per acre
C. Problem Grass Pre-emergent Control

(1) Notless than 1.5 Ib of active ingredient/acre

Second Application of Fertilizer and Weed Control

a. Fertilizer Analysis (50% or more in a slow release or controlled release
form)

(1)  N=1.0Ib of actual nitrogen per 1,000 square feet
(2) P=None
(3) K=%Ibper1,000 square feet

Third Application Fertilizer and Weed Control

a. Fertilizer (50% or more in a slow release or controlled release form)
(1) N =1.0Ib of actual per 1,000 square feet
(2) P =None

(3) K=7%Ibper 1,000 square feet
b. Weed Control

(1) 2, 4D based material or "approved equivalent" as needed for
consistent control.

(2)  Confront .55 fluid ounce per 1,000 square feet. (Apply with direction
from Public Works Director or his designee)

PROPOSAL B — ATHLETIC FIELDS:

Irrigated Athletic Fields (baseball, football and soccer fields)
a. Location of areas to be treated:

(1) 3001 18 Mile Road — Joseph J. Delia Park - four (4) softball outfields
and five (5) soccer/football fields north of the drain
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(2) 13000 15 Mile Road — Baumgartner Park - two (2) softball outfields
and two (2) soccer fields

(3) 12112 Clinton River Road — Farmstead Park - one .(1) soccer field
only.

(4) 2775 15 Mile — James C. Nelson Park — one (1) soccer field only.

1. Service Schedule:

a.

Turf under this classification shall be serviced three (3) times a year at an
agreeable interval between the Contractor and the City. Treatments for
2016 & 2017 will begin in April and end in November.

. First application of Fertilizer, Weed Control, and Problem Grass Pre-Emergent
Control

a.

V.

Fertilizer Analysis (60% or more in a slow release or controlled release
form)

(1) N =1.0Ib of actual nitrogen per 1,000 square feet
(2) P =None
(3) K-=%Ibper 1,000 square feet

Weed Control 2, 4D based material of "approved equivalent” at 2 quarts
per acre

Problem Grass Pre-emergent Control
(1)  Notless than 1.5 Ib active ingredient/acre

Second Application of Fertilizer and Weed Control

Fertilizer Analysis (60% or more in a slow release or controlied release
form)

(1) N =1.0Ib of actual nitrogen per 1,000 square feet
(2) P =None
(3) K=7%Ib per 1,000 square feet

2, 4D based materiél or "approved equivalent" at 2 quarts per acre.

Third Application Fertilizer and Weed Control
Fertilizer (50% or more in a slow release or controlled release form)
(1) N =1.0Ib of actual nitrogen per 1,000 square feet

(2) P=None
(3) K=%Ibper 1,000 square feet
Weed Control

(1) 2, 4D based material or "approved equivalent" as needed for
consistent control.
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PROPOSAL C — MUNICIPAL PARKS:

I. - Mixed grass types, which are not irrigated. -
a. Locations of areas to be treated:

(1) 40400 Utica Road — Dodge Park (front only, park driveway N/West
to property line from road to parking lot)

(2) 13000 15 Mile Road — Baumgartner Park (from 15 Mile Road to ball
field fence line, West from East property line to park entrance drive)

(3) 2775 15 Mile Road — Nelson Park (from 15 Mile Road North 100 to
a line from East to West property lines)

(4) 3001 18 Mile Road — Delia Park (from 18 Mile Road North to ball
field fence line running East to Easterly property line and West to
Westerly property line)

1. Service Schedule:

a. Turf under this classification shall be serviced two (2) times a year at an
agreeable interval between the Contractor and the City. The first treatment
in 2016 will start after award (see schedule below for correct treatment).
Treatments for 2016 & 2017 will begin in April and end in November.

Il First Application of Fertilizer, Weed Control, and Problem Grass Pre-Emergent

Control
a. Fertilizer Analysis .
(1) N =1.0Ib of actual nitrogen per 1,000 square feet
(2) P =None
(3) K=%1Ibper 1,000 square feet
b. Weed Control 2, 4D or "approved equivalent" at rate of 2 quarts per acre
C. Problem Grass Pre-emergent Control

(1) Notless than 1.5 Ib of active ingredient/acre

\YA Second Application of Fertilizer and Weed Control

a. Fertilizer Analysis
(1) N =1.0Ib of actual nitrogen per 1,000 square feet
(2) P =None
(3) K=7%1bper 1,000 square feet
b. Weed Control 2, 4D or "approved equivalent" at rate of 2 quarts per acre

PROPOSAL D — MEDIANS — COUNTY/CITY MAJORS:

I Mixed grass types, which are not irrigated.
a. Locations of areas to be treated:

(1)  Metropolitan Parkway Median from Dequindre Road to the Red Run
Drain.
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(2)  Schoenherr Road Median from Metropolitan Parkway to Hall Road
(M-59)

(3) Mound Road Median from 14 Mile to Hall Road (M-59)

(4) 19 Mile Road Median from Ryan to Mound

Service Schedule:

a. Turf under this classification shall be serviced two (2) times a year at an
agreeable interval between the contractor and the City. The first treatment
in 2016 will start after award, see schedule below for correct treatment.
Treatments for 2016 & 2017 will begin in April and end in November.

First Application of Fertilizer, Weed Control, and Problem Grass Pre-Emergent
Control

a. Fertilizer Analysis
(1) N =1.0 Ib of actual nitrogen per 1,000 square feet
(2) P =None
(3) K=%Ibper 1,000 square feet
b. Weed Control 2, 4D based material or "approved equivalent" at 2 quarts
per acre
cC. Problem Grass Pre-emergent Control

(1)  Notless than 1.5 Ib of active ingredient/acre

Second Application of Fertilizer and Weed Control
a. Fertilizer Analysis

(1) N =1.0Ib of actual nitrogen per 1,000 square feet
(2) P =None
(3) K=%Ibper1,000 square feet

b. Weed Control
(1) 2, 4D based material or "approved equivalent" at 2 quarts per acre.

PROPOSAL E — MEDIANS — VAN DYKE:

Mixed grass types, which are not irrigated.
a. Location of areas to be treated:
(1)  Van Dyke Median from 18 Mile Road south to 34642 Van Dyke

Service Schedule

a. Turf under this classification shall be serviced two (2) times a year at an
agreeable interval between the contractor and the City. The first treatment
in 2016 will start after award, see schedule below for correct treatment.
Treatments for 2016 & 2017 will begin in April and end in November.
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V.

First Application of Fertilizer, Weed Control, and Pre-Emergent Control

a. Fertilizer Analysis
(1)  N=1.01b of actual nitrogen per 1,000 square feet
(2) P=None
(3) K=%Ibper 1,000 square feet
b. Weed Control 2, 4D based material or "approved equivalent” at 2 quarts
per acre
C. Problem Grass Pre-emergent Control

(1)  Notless than 1.5 Ib of active ingredient/acre
Second Application of Fertilizer and Weed Control

a. Fertilizer Analysis

(1) N =1.0Ib of actual nitrogen per 1,000 square feet
(2) P =None
(3) K=%Ibper1,000 square feet

b. Weed Control
(1) 2, 4D based material or "approved equivalent” at 2 quarts per acre.

PROPOSAL F — MEDIANS — HALL ROAD:

I“.

Mixed grass types, which are not irrigated.
a. Location of areas to be treated:

(1)  Hall Road (M-59) Boulevard Median from Van Dyke to Hayes Rd.
(2) Hall Road (M-59) Boulevard Median from Hayes Rd. to just east of [-94)

Service Schedule

a. Turf under this classification shall be serviced two (2) times a year at an
agreeable interval between the contractor and the City. The first treatment
in 2016 will start after award, see schedule below for correct treatment.
Treatments for 2016 & 2017 will begin in April and end in November.

First Application of Fertilizer, Weed Control, and Pre-Emergent Control
a. Fertilizer Analysis

(1) N =1.0Ib of actual nitrogen per 1,000 square feet
(2) P =None
(3) K=%Ibper1,000 square feet

b. Weed Control 2, 4D based material or "approved equivalent" at 2 quarts per
acre

c. Problem Grass Pre-emergent Control
(1)  Notless than 1.5 Ib of active ingredient/acre

Official bid specifications are available only at www.mitn.info. Page 17 of 31




IV.  Second Application of Fertilizer and Weed Control

a. Fertilizer
(3) N=1IbofNperM
(4) P =None

(5) K=%lbKperM

b. Weed Control

(2) 2, 4D based material or "approved equivalent" at 2 quarts per acre.

PROPOSAL G — VARIOUS GUARD RAILS:

The City of Sterling Heights is seeking a price per linear foot for the spraying of weed killer
around the approximately 22,000 feet of guardrails along City roads. We are requesting
Hyvar with Round-up or Gramoxone or approved equal be utilized to one foot on both

sides of the guardrails. See list of locations.

Official bid specifications are available only at www.mitn.info.

CITY ROAD GUARDRAIL LIST
(Proposal G)
ROAD DESCRIPTION
Dobry Drive West of Ryan - North Side
Dobry Drive East of Dequindre - South side
19 Mile Road Between Dequindre & Ryan - North side
18 Mile Road Between RR tracks & Mound Bridge - Both sides
17 Mile Road Conrail Overpass - South side
17 Mile Road Between Van Dyke & Conrail - Access Dr. to Chrysler lot
16 Mile Road Conrail Overpass — Both sides
15 Mile Road South side at Viceroy - Handrails at Ditch line
14 Mile Road Between Conrail and Van Dyke Bridge — North side
Mound Road North of 18 Mile Rd. - Bridges on East and West sides
Mound Road North of Southlawn Dr.
Riverland Dr. Bridges — Both sides

Clinton River Road

East of Riverland Dr.

Clinton River Road

M-53 Overpass - Both sides

Clinton River Road

Edison Court

19 Mile Road M-53 Overpass - Both sides

Canal Road M-53 Overpass - Both sides

Utica Road Under M-53 Overpass - Both sides

Utica Road North of 17 Mile Rd. - East side

Utica Road West of Schoenherr - North side

17 Mile Road Between Schoenherr and Utica - Both sides
17 Mile Road Between Plumbrook and Fanning Dr.

17 Mile Road Between Fanning Dr. and Van Dyke

Van Dyke Over the Plumbrook Drain Bridge - Both sides

Schoenherr Road

Over Red Run Drain South of 15 Mile Road - Both sides

Schoenherr Road

Over the Clinton River — Both sides

Schoenherr Road

Between Utica Road and 17 Mile Road — Both sides

Page 18 of 31




Schoenherr Road Over Plumbrook Drain, South of Plumbrook Rd. — Both sides
15 Mile Road Between Schoenherr and Cathedral, Bridge — Both sides
Maple Lane Road Red Run Bridge — East side only )

Dodge Park Road At 16-1/2 Mile Rd. Bridge — Both sides

Hayes Road Over the Clinton River — West side only

PROPOSAL H — RETENTION PONDS:

The City of Sterling Heights is also seeking a price per square foot for an aquatic control-
to-control growth, such as cattails or bull-rush that grows up in the bottom of 12 of the
City's 29 retention ponds. We are requesting that these wet areas be sprayed with Rodeo
or an approved equal. Contractor shall obtain proper permit and pay any fees required to
the DEQ for aquatic control in retention ponds.

PROPOSAL | - ATHLETIC FIELDS:

The City of Sterling Heights is seeking a price to spray the five (5) soccer/football fields
and the four (4) baseball fields at Delia Park and also the (two) 2 softball fields at L.W.
Baumgartner Park with Flight Control Plus to control geese on the athletic fields. Flight
Control Plus will be applied at a rate of 1 gallon/acre. An approved spreader/sticker will
be added to the mixture at the appropriate rate to ensure enhanced coverage. The
application minimum would be one (1) in the spring with the potential of two (2) additional
applications throughout the growing season.

Official bid specifications are available only at www.mitn.info. Page 19 of 31




Vil. BID FORM

The undersigned hereby declares that he has carefully examined the instructions and
specifications and will furnish TURF FERTILIZATION AND WEED CONTROL for the
price set forth in this bid. It is understood and agreed that all bids are F.O.B.
DESTINATION and shall remain in effect for at least ninety (90) days from the date of
the bid opening, and that all bid prices are firm and binding until November 30, 2017.
Bid must meet all terms and conditions as outlined in attached specifications.

The undersigned further agrees and understands that the City of Sterling Heights is
reserving the right to reject any and all bids and the right to waive irregularities in
bidding if it determines such action to be in the best interest of the City to do so.

016 017 TOTAL

BID TOTAL:

Grand Total of A, B, C, D, E, F, G, H, and | includes all equipment, material, and
labor control spraying as stated in the bidders' general conditions and
specifications.

How did you receive notification of this bid?

How did you obtain the bid specifications? If bid documents were downloaded from a
website, please list:

The undersigned certifies that all documents/addendums associated with this bid have
been downloaded from the MITN website.

Company
Address
City/State/Zip

Representative/Title

Telephone/Fax

E-Mail Address/\Website

Terms

Signature/Date

This form must be completed and returned with your bid.

Official bid specifications are available only at www.mitn.info. Page 20 of 31




Vil. BID FORM (CONT’D)

Municipal Facilities and Athletic Field - Irrigated
Acceptable threshold of turf weeds 95% weed free

PROPOSAL A: MUNICIPAL SITES Application

2016 Cost 2017 Cost

Civic Center Complex, Public Works, Senior Citizen
Center, Nature Center, Fire Stations 1-5, Welcoming

Sign at 14 Mile Road and Van Dyke, Utica/Van Dyke 1
Park and Velocity Center
2
3

Subtotal Proposal A:

PROPOSAL B: Athletic Fields (baseball, football, and Application

$ $
$ $
$ $
$ $

2016 Cost 2017 Cost

soccer fields)

Joseph J Delia Park, Baumgartner Park, Farmstead
Park and James C. Nelson Park 1

Subtotal Proposal B:

Park Areas — Non-lrrigated
Acceptable threshold of turf weeds 90% weed free

PROPOSAL C MUNICIPAL PARKS Application

$ $
$ $
$ $
$ $

2016 Cost 2017 Cost

Dodge Park, Baumgartner Park, Nelson Park, and Delia
Park

Subtotal Proposal C:

Official bid specifications are available only at www.mitn.info.

$ $
$ $
$ $

Page 21 of 31




Vil. BID FORM (CONT’D)

Road Medians — Non-Irrigated
Acceptable threshold of turf weeds 90% weed free

PROPOSAL D: MEDIANS — COUNTY/CITY MAJORS Application = 2016 Cost 2017 Cost
Metropolitan Parkway, Schoenherr, and Mound Road,
19 Mile Road Medians 1 $ $
2 $ $
Subtotal Proposal D: $ $
PROPOSAL E: MEDIANS — VAN DYKE Application 2016 Cost 2017 Cost
Van Dyke Median
Y 1 $ $
2 $ $
Subtotal Proposal E: $ $
PROPOSAL F: MEDIANS — HALL ROAD Application 2016 Cost 2017 Cost
Hall Road (M-59) Boulevard Median from Van Dyke to
Hayes Road and
Hall Road (M-59) Boulevard Median from Hayes Road 1 $ $
to just east of 1-94
2 $ $
Subtotal Proposal F: $ $
PROPOSAL G: VARIOUS GUARD RAILS Application 2016 Cost 2017 Cost
Indicate proposed week killer below: 22,500
LF/app $
Subtotal Proposal G: $ $

Official bid specifications are available only at www.mitn.info.
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Vil. BID FORM (CONT’D)

- PROPOSAL H: RETENTION PONDS ' Application 2016 Cost 2017 Cost

Aquatic control in the bottom of 12 of the City's 29

retention ponds. 215,100 $ $
. i SFT/APP
Indicate proposed growth retardant below:

Subtotal Proposal H: $ $

PROPOSAL I: ATHLETIC FIELDS Application 2016 Cost 2017 Cost
Fight Control Plus (Estimated 11 Locations) 1 | $ $
Optional 2 $ $
Optional 3 $ $
Subtotal Proposal I: $ $
GRAND TOTAL A, B,C,D,E,F,G,HANDI $ $

(bring Grand Totals forward to page 20)

This form must be completed. and returned with your bid.

Official bid specifications are available only at www.mitn.info. Page 23 of 31




DELIVERED FEB 25 20

Stqéﬂlng Business of the City Council o
“ Heights Sterling Heights, Michigan temNo: 3. )
Meeting 03/01/16

InnovatingLiving

AGENDA STATEMENT

OMB ASO3 Rev. 11/04

Item Title: To approve excavation, removal, and replacement of underground City infrastructure by a pre-

qualified contractor (Total estimated expenditure of $27,470).

Submitted By: Office of Purchasing

Contact Person/Telephone: James Buhlinger, Purchasing Manager, (586) 446-2741

“

Administration (initial as applicable) Attachments
‘j_‘i City Clerk _ Resolution _ Minutes
,ij Finance & Budget Director . Ordinance _ Plan/Map
ﬂ City Attorney (as to legal form) . Contract _ Other
/ll/ City Manager
O Check box if this agenda item requires billing/revenue collection (fees, etc.) by Treasury Office

Executive Summary:

Historically, the Department of Public Works (DPW) has utilized the services of private underground
contractors to perform water main, storm, and sanitary sewer repairs on an as-needed basis. Often times
these large infrastructure repairs exceed the equipment and manpower resources available to the DPW.
Although a repair to the City underground infrastructure is an infrequent occurrence, there can be a need to
expedite the work in order to assure continuation of utility service.

On June 16, 2015, City Council pre-qualified four (4) underground contractors to perform excavation and
repair work on municipal infrastructure. This prequalification process is used extensively by Michigan
Department of Transportation and serves the purpose of providing competitive quotes for work while
reducing the time to have a competent contractor available to initiate the needed excavation and repair.

The four prequalified contractors were recently contacted and asked to provide a quote for the
underground infrastructure repair of a failing culvert pipe servicing the Pinebrook detention pond situated
along the north side of 17 Mile Road, between Ryan Road and Dequindre Road. A 25 lineal foot section of
the 66" diameter culvert pipe has failed and needs immediate replacement. This culvert pipe carries storm
water run-off from the southern half of Section 18 and northern half of Section 19 into the detention pond
where it is held prior to discharge into the downstream storm water system. A substantial residential area is
serviced by the detention pond.

Two of the four pre-qualified contractors were able to provide quotes. The two quotes were thoroughly
reviewed by the DPW personnel. Recommendation is being made to approve excavation, removal, and
replacement of the failing culvert pipe by F.D.M. Contracting, Inc., the low bidder at a cost of $27,470.

O:\Contracts, Cooperatives, Agreements and Prequalifications\DPW\PREQUALIFICATION WORK\2016\March 1\Agenda.docx



e F.D.M. Contracting is qualified to complete the needed work and has successfully demonstrated its skill on
other underground infrastructure projects for the City.

e Please see the attached memorandum from the Department of Public Works for additional information.

Suqggested Action;

MOVED BY: SECONDED BY:

RESOLVED, to approve excavation, removal, and replacement of the 66" culvert pipe servicing the Pinebrook
detention pond by F.D.M. Contracting, Inc., 49156 Van Dyke, Shelby Township, Mi 48317, in the amount of
$27,470 and authorize a budget amendment of $27,470 from General Fund reserves to the Capital Project
Fund.

O:\Contracts, Cooperatives, Agreements and Prequalifications\DPW\PREQUALIFICATION WORK\2016\March 1\Agenda.docx




CITY OF STERLING HEIGHTS
STAFF REPORT
March 1, 2016

Prepared By: James Buhlinger, Purchasing Manager ~ Ext. No. 2741

GENERAL INFORMATION:

The Department of Public Works (DPW) has identified an underground infrastructure repair and replacement
that needs to be expeditiously completed. A 25 lineal foot section of 66" corrugated metal culvert pipe has
failed and is compromising the flow of storm water discharge into the Pinebrook detention pond that services a
substantial residential area. The culvert pipe has collapsed allowing infiltration of soils and other debris which
may eventually block the flow of storm water. If this happens, the storm water system will be fully charged and
basement sump pumps will fail causing basement back-ups.

The anticipated expenditure of $27,470 for the storm drain repair will be charged to 43700700 (Capital Project
Fund) 988000 (Construction). A formal budget amendment is required.

STAFF ANALYSIS AND FINDINGS:

The Department of Public Works (DPW) does not have the in-house resources to safely effectuate repairs to
underground infrastructure. When a water main, storm or sanitary sewer fails, there often is insufficient time
to prepare bid specifications, issue the invitation to bid, review bids received, and prepare for City Council
award of bid. Rather, the DPW is often forced to accept quotes from a limited pool of available underground
contractors for an emergency repair.

For several years, the Michigan Department of Transportation (MDOT) has utilized a strategy where contractors
are identified and prequalified to perform work based on their ability to successfully complete the project. The
product of this MDOT process is a pool of pre-qualified contractors who are able and willing to perform the
needed work because they are a “preferred” vendor. The DPW proposed adoption of this strategy in order to
shorten the time frame between identification of a broken pipe and completion of the repair. Additionally, the
prequalification process maintains the benefits of competitive pricing.

On June 16, 2015, City Council accepted the qualifications from four (4) contractors capable of performing
underground repair work on municipal infrastructure. These four contractors were recently contacted by the
DPW and asked to provide quotes for the repair work needed. Quotes were received from two of the four
contractors who had available resources to effectuate the repairs on a timely basis. Those quotes have been
reviewed by the DPW (see attached tabulation).

Recommendation is being made to authorize F.D.M. Contracting, Inc. of Shelby Township to excavate and
replace the 66" culvert that carries storm water flows to the Pinebrook detention pond. F.D.M. Contracting has
been prequalified by the City (and the State of Michigan) and has previously completed work to the satisfaction
of the City.

STAFF RECOMMENDATION:

Please see the Suggested Action on the accompanying Agenda Statement.

O:\Contracts, Cooperatives, Agreements and Prequalifications\DPW\PREQUALIFICATION WORK\2016\March 1\Agenda.docx




Notification list:

F.D. M. Contracting, Inc.
49156 Van Dyke

Shelby Township, Ml 48317
Don Meran, Vice President
don@fdmcontracting.net




‘ CITYOFllng
l Helgh Interoffice Memorandum

Date:  February 9, 2015

To: Jim Buhlinger, Purchasing Manager

From: //’W

2d Beaudoin, Operations Manager

Subject: Recommendation - Pinebrook Retention Pond Repair

A retention pond is designed to mitigate excess storm water during high storm water events and
preventthe storm system from becoming over charged and flow into residential homes. The Pinebrook
Retention Pond is located in Section 18 at 3150 17 Mile Road and serves over 130 residential homes. The
66 inch wide discharge pipe in this pond has collapsed and requires immediate replacement.

At the June 16, 2015 City Council meeting four underground utility repair contractors were officially
prequalified in an effort to develop a faster response to repairing any underground utility failure.

These four vendors have been contacted and asked to submit quotes for the repair of the 66" storm
discharge pipe at the Pinebrook Retention Pond. Two vendors submitted quotes for this repair.

The Department of Public Works does not own the proper equipment to excavate and make the
necessary repairs of any of these types of failures. After reviewing the quotes from the two prequalified
vendors, the Department of Public Works recommends awarding the repair to:

F.D.M. Contracting, Inc.

49156 Van Dyke

Shelby Township, Ml 48317
F.D.M. Contracting has completed projects like this to the satisfaction of the DPW.in the past.

Funds for this repair in the amount of $27,470 will be charged to the Capital Projects Fund.

C Michael Moore, Public Works Director
John Orzel, Sewer Collection Supervisor




CITY OF STERLING HEIGHTS
QUOTE TABULATION - JANUARY 25, 2016
STORM DRAIN REPAIR

V.L.L. | Pamar Superior
Construction Enterprises Excavating

66" Corrugated Metal Pipe - in the|
retention basin on the north side
of 17 Mile Road between
Sturbridge Drive and Faith Drive
in Section 18.

$47,500.00 N/Q N/Q

N/Q - No guote submitted

O:\Contracts, Cooperatives, Agreements and Prequalifications\DPW\PREQUALIFICATION WORK\2016\February 16\Quote Tabulation.xlsx




F.D.M. CONTR_ACTING INC. 49156 van Dyke} Shettyy Twp. Wi 48317

Office (586) 739-8400 | Fax (586) 739-8402

January 25, 2016
City of Sterling Heights Proposal For: Proposal for: Detention Pond, North
Sewer Department Side of 17Mile, Between Ryan & Dequindre Roads

ATTN: Ken Swartz

We propose to mobilize on site, excavate existing deteriorated 66” C.M.P. and replace 25 F.T.
and re-connect with CMP Bands. Complete repair work, bring in fill dirt to fill sink hole, clean-
up and de-mobilize.

e Mobilize

e Replace 25 L.F. of 66” CM.P

s 15C.Y.Fill Dirt

¢ Clean-up

» De-Mobilize

TOTAL......... Cresessaresesrsenasesenasnanane sesvrnracnians ...$27,470.00

*If more than 25 L.F. is required for replacement on the 66" C.M.P., please add $3350.00 per
L.F.

Quote Excludes:
Bonds, permits, inspection fees, dewatering, staking or layout, Undercuts, contaminated dirt
work, soil erosion, prevailing wages, testing, or anything else not indicated in this quote.

Thank you for the opportunity to provide this quote.

Respectfully,

Do Merawv

DM/laj
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DELIVERED FEB 25 2016

‘“ Stc'éﬁing Business of the City Council ——

HElghtS Sterling Heights, Michigan temNo: 3~ £

Meeting: 03/01/16
InnovatingLiving

AGENDA STATEMENT

OMB ASO3 Rev. 11/04

Item Title: To award a bid for the hauling and disposal of street sweepings for a two-year period
(Estimated two-year expenditure of $34,900).

Submitted By: Office of Purchasing

Contact Person/Telephone: James Buhlinger, Purchasing Manager, (586) 446-2741

Administration (initial as applicable) Qﬁ Attachments
% City Clerk _ Resolution _ Minutes
)2 Finance & Budget Director _ Ordinance _ Plan/Map
ﬂ City Attorney (as to legal form) _ Contract _ Other

&(/ City Manager

O Check box if this agenda item requires billing/revenue collection (fees, etc.) by Treasury Office

Executive Summary:

e On February 2, 2016, bids were received from two vendors for the hauling and disposal of street
sweepings. Dale’s Disposal, Inc. provided the lowest overall bid of $17.35 per ton for the first year
and $17.55 per ton for the second year of the bid.

e Street sweeping material consists of sand, soil, road gravel, leaves, and various types of debris
collected by street sweeping machinery during routine cleaning and sweeping of City streets and
roads. These materials are transported and deposited at the Department of Public Works’ yard. The
material to be disposed of also includes material cleaned from storm sewer catch basins within the
City. These solid waste materials can only be disposed of at a licensed solid waste landfill.

e The City does not possess the type of equipment needed to efficiently dispose of the collected street
sweeping material. Based on an estimated 1,000 tons of accumulated street sweeping material to be
removed from the Department of Public Works’ yard over the next 12 months, the hauling and disposal
cost will be $17,350 (1,000 tons at $17.35 per ton).

e Please see the attached Staff Report and supporting memorandum for additional information.

Suggested Action:

MOVED BY: SECONDED BY:

RESOLVED, to award the bid for the hauling and disposal of street sweepings to Dale’s Disposal, Inc.,
31475 Utica Road, Fraser, Ml 48026, at the unit prices bid for a two-year period.

O:NITB\DPW\Streets Division\Hauling and Disposal of Street Sweeping\2016\Agenda.docx



CITY OF STERLING HEIGHTS
STAFF REPORT
March 1, 2016
Prepared By: James Buhlinger, Purchasing Manager ~ - Ext. No. 2741

GENERAL INFORMATION:

On February 2, 2016, bids were received for hauling and disposal of street sweepings. This service is
utilized on an "as-needed" basis. Street sweepings are collected both by contracted and city-owned
street sweepers and deposited at the DPW yard located at 7200 18 Mile Road. Invitations to Bid were
advertised on SHTV and the MITN website, and published in the Sentry newspaper.

Two vendors responded to the Invitation to Bid. Based on estimated annual quantities of 1,000 tons of
material to be hauled and disposed of, one-year pricing ranged from $17,350 to $22,440, per the attached
bid tabulation. Bid pricing was also requested and received for an optional second-year, which ranged
from $17,550 to $22,440.

The DPW estimates expenditures of approximately $34,900 over the next 24 months for the hauling and
disposal of the accumulated street sweepings. Funds are currently budgeted in 11753535 (Refuse
Collection), 822000 (Rubbish Removal).

STAFF ANALYSIS AND FINDINGS:

Low bidder Dale’s Disposal, Inc. currently performs hauling and disposal services for Sterling Heights as
well as other governmental entities, including the cities of Fraser, Troy and Warren. Dale’s Disposal is
located in the city of Fraser and will be utilizing 50-yard gravel trains to perform the needed hauling and
disposal services required under this bid. Dale’s Disposal will dispose of the material at the Riverview Land
Preserve, a Michigan licensed municipal solid waste landfill facility owned and operated by the city of
Riverview.

Environmental regulations do not allow the City to store large quantities of street sweeping and catch
basin material on-site without adequate protection from wind and water run-off. Since there are no
approved re-uses of this material within City operations, landfill disposal is the only available option.

The bid documents requested pricing for one (1) year, with the option of the bidder providing pricing for a
second year. Dale’s Disposal was the lowest overall bidder and offered pricing for both the first year and
the optional second year.

As the successful low bidder, Dale’s Disposal has provided an updated hold harmless/indemnification of
the City and liability insurance, with the City named as an additional insured. Additionally, the $2,500 cash
performance bond deposited with the City back in 2014 will remain with the City for the two-year bid
period.

STAFF RECOMMENDATION:

Please see Suggested Action on the accompanying Agenda Statement.

O:NITB\DPW\Streets Division\Hauling and Disposal of Street Sweeping\2016\Agenda.docx




CITY OF STERLING HEIGHTS
BID TABULATION - FEBRUARY 2, 2016
ITB-SH16-009: HAULING AND DISPOSAL OF STREET SWEEPINGS

YEAR ONE

Metro Sanitation

Price / Ton Extended Total

Est. Tonnage
Total -Year 1 1,000 $22.44 $22,440.00

YEAR TWO (OPTIONAL)

Metro Sanitation

Est. Tonnage Price / Ton Extended Total
Total -Year 2 1,000 $22.44 $22,440.00

Years 1 & 2 Grand

Total $44,880.00
Leave Dumpster or
Trailer On Site Yes
Hauling Equipment
Capacity 20 Yard w/Roll Off equipment

O:\ITB\DPW\Streets Division\Hauling and Disposal of Street Sweeping\2016\Bid Tabulation 2016.xIsx




Notification list:
Dale’s Disposal

31475 Utica Road
Fraser, Ml 48026

Eric Moase, President
eric@dalesdisposal.com




Stérling Heights

J CTY OF

DPW

Date:  February4,2016

Interoffice Memorandum

To: Jim Buhlinger, Purchasing Manager

From: Mr

Aated Beaudoin, Operations Manager

Subject: Recommendation for the Hauling and Disposal of Street Sweepings

The Department of Public Works has reviewed the bids received on February 2, 2016 for the hauling
and disposal of street sweepings, Street sweepers accumulate this debris during the sweeping and
vacuuming of streets, which is dumped at the 18 Mile Road DPW yard for hauling and disposal. We
recommend that the two-year contract be awarded to:

Dale’s Disposal
31475 Utica Road
Fraser, Ml 48026
Attn: Eric Moase

Dale’s Disposal is the lowest bidder and is located in Fraser, just outside the city boundary. Dale’s is
the incumbent from the last contract and staff is very satisfied with their timely response to requests
and quality of work.

Dale’s per ton prices of $17.35 (year one) and $17.55 (year two) reflect a reduced cost increase through
the duration of this contract than the previous two-year contract. Based on the hauling and disposal
of an estimated 1,000 tons, we expect to spend approximately $17,350 within the first year and
$17,550 in year two. Funds for this expenditure are budgeted in the Refuse Collection, Rubbish
Removal account #11753535-822000.

C Michael Moore Public Works Director
Ken Swartz, Streets Division Supervisor
Marty Sowa, General Supervisor




CITY OF STERLING HEIGHTS
BID TABULATION - FEBRUARY 2, 2016
ITB-SH16-009: HAULING AND DISPOSAL OF STREET SWEEPINGS

YEAR ONE
Dale's Disposal Metro Sanitation
Est. Tonnage Price / Ton Extended Total Price / Ton Extended Total
Total -Year 1 1,000 | $17.35 $17,350.00 | $22.44 $22,440.00

YEAR TWO _(OPTIONAL)

Dale's Disposal Metro Sanitation
Est. Tonnage Price / Ton Extended Total Price / Ton Extended Total
Total -Year 2 1,000 | $17.55 $17,550.00 |  $22.44 $22,440.00

Years1&2 Grand

Total $34,900.00 $44,880.00
Leave Dumpster or
Trailer On Site Yes Yes
Hauling Equipment
Capacity 50 Yard 20 Yard w/Roll Off equipment

O:NITB\DPW\Streets Division\Hauling and Disposal of Street Sweeping\2016\Bid Tabulation 2016




cITy OF
S ng Richard J. Notte Sterling Heights City Center City Council
City Hall Mayor | Michael C. Taylor

H el h 40555 Utica Road | PO. Box 8009 MayorProTem | JosephV. Romano
Sterling Heights, MI | 48311-8009 Councilwoman | Deanna Koski
) L. Councilwoman | Maria G. Schmidt
lnnovatmngvmg . . . Councilman | Nate Shannon
Councilman | Doug Skrzyniarz
Councilwoman | Barbara A. Ziarko

TEL 586.446.CiTY (2489) FAX 586.276.4077
cityhall@sterling-heights.net | www.sterling-heights.net
facebook.com/cityofsterlingheights | twitter.com/sterfing_hts City Manager  Mark D.Vanderpool
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INVITATION TO BID
ITB-SH16-009

The City of Sterling Heights, Michigan is accepting sealed bids for HAULING AND
DISPOSAL OF STREET SWEEPINGS until TUESDAY, FEBRUARY 2, 2016 AT 2:30
P.M. in the Office of the City Clerk, 40555 Utica Road, Sterling Heights, Michigan
48313. Specifications are attached.
(/ James Buhlinger ™~
Purchasing Manager

Office of Purchasing
586-446-2740
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VI. SPECIFICATIONS

The City -of Sterling Heights is accepting sealed bids for the hauling and disposal of
street sweepings and catch basin material on an "as needed" basis. The work includes
furnishing all labor and equipment required for the hauling and disposal of debris from the
City's DPW building located at 7200 18 Mile Road, and the City's Parks and Grounds
building located at 12130 Clinton River Road, Sterling Heights, MI.

It is anticipated that debris may include, but not be limited to, the following:

Estimated Tonnage Description
1,000 Type Il landfill deliveries primarily consisting of

street sweepings and catch basin material.

Throughout the contract, there will be accumulations of street sweepings that will need
to be hauled away, within a 48-hour telephone notice to the contractor.

All quantities are estimated and may vary substantially during the course of the award.
While the estimated quantity is a reasonable estimate of the City's projected disposal
amount for one (1) year, it is subject to variation and is given solely for the purpose of
comparing bids to assist in the determination of the lowest responsible bidder. The City
of Sterling Heights will not be penalized for removing more or less than the quantities
stated. Alternate bids based on a cost per yard, rather than a cost per ton, will not
be accepted.

Note: The unit price bid per ton shall include costs related to any required testing
of the sweepings/material by the landfill selected by the bidder. The City will not
reimburse directly for these costs that are to be included in the unit price bid per
ton. A sample of a test report from Brighton Analytical L.L.C. is attached.

Prices will remain firm for a term of one (1) year, with an option to renew for one (1)
additional year at unit prices bid at the sole discretion of the City. Unit price shall be per ton
and must include mileage, fuel surcharges, disposal fees, landfill material testing
requirement costs and any other applicable fees. The Contractor shall not break out any
costs separately on his bid.

The preferred method would be for the contractor to deliver and leave an empty
trailer/dumpster on site allowing DPW personnel to load the material as it accumulates and
staff time avails itself. When filled, the City will call the contractor to remove the
trailer/dumpster and replace it with an empty one.

An optional, yet less desirable scenario would be with the use of a gravel train. After
sufficient material has accumulated, the City will call the vendor to bring a gravel train to
the DPW yard to be filled. DPW personnel will be required to dedicate time to load the
material while the vendor waits. Gravel trains shall not be left on-site.

If prices are equal, the bid using the preferred methodology will be favored due to the
flexibility provided to the DPW staff when loading the materials the City will provide
equipment and manpower to load material into the contractor’s vehicle/dumpster/trailer.

Official bid specifications are available only at www.mitn.info. Page 9 of 22




The Contractor must be capable of providing service within 48 hours of receiving
telephone notice. Loading may occur Monday through Friday, 8:00 a.m. to 3:00 p.m.,
with .the exception of the following holidays: New Year's Day, Good Friday, Memorial
Day, Independence Day, Labor Day, Veterans Day, Thanksgiving Day, Friday after
Thanksgiving Day, Christmas Eve, Christmas Day, and New Year's Eve. Contractors
must provide their hours of operation and a 24-hour phone number with which a specific
contact person may be reached.

All material disposals shall be to an appropriate disposal site in accordance with current
Federal, State and local laws, ordinances and regulations. It is mandatory that all street
sweepings are legally disposed of at a Type |l State of Michigan licensed landfill. The
Contractor will provide the City with original copies of all load tickets from all Type Il
landfill deliveries. The Contractor must include with his bid the location of the approved
disposal site and EPA permit number where Type Il landfill deliveries will be made.
Once the material is loaded in the Contractor's vehicle / dumpster / trailer, the
Contractor shall remain solely responsible for the loaded material and its delivery to and
disposal at the appropriate disposal site. Currently, materials are disposed at the Sauk
Trail Hills Landfill in Canton, Michigan.

The City's staff shall not be held responsible for any damage to dumpster as a result of
normal loading activities. While the City's staff will load the Contractor's vehicle / dumpster
/ trailer, the hauler is solely responsible for compliance with weight laws, tarping loads, and
tracking of material. :

The Contractor shall not subject, assign, or transfer the Contract or any portion of any
payment due him thereunder, without the written consent of the City.

Contractor must submit numbered invoices on a monthly basis specifying:

Dates of Service

Work Performed

Location of disposal

Weight Receipt from Landfill
Total Dollar Amount due

RN =

Invoices will refer back to each weight receipt provided by the Contractor. At the time of
billing, the hauler will provide all Type Il landfill receipts as part of the billing package. The
City shall remit payment to the Contractor for services rendered, normally within thirty (30)
days after receipt of itemized billing and verification of work completed, for the previous
month's work.

Contractor's dumpster must be able to withstand loading and hauling of heavy and
abrasive materials such as broken concrete. The City reserves the right to visit the
contractor's site to inspect this equipment.

The Contractor must be able to immediately begin hauling the material upon award of
the bid. While there is no requirement that the contractor supply equipment with a
minimum size hauling capacity, City time, expense, and frequency to load the
contractor's hauling equipment will be taken into consideration in the award

Official bid specifications are available only at www.mitn.info. Page 10 of 22




recommendation.

All work shall be performed in a professional, courteous, workmanlike manner using
quality equipment and materials, all of which must be maintained and operated with the
highest standard as well as meeting all OSHA and MIOSHA safety standards.
Contractor shall be responsible for operating all equipment in a safe and prudent
manner to prevent any injury or damages to persons or property.

Official bid specifications are available only at www.mitn.info. Page 11 of 22




Vil. BID FORM

The undersigned, as bidder, hereby declares that the instructions and specifications of the
proposed work have been carefully examined and understands and agrees to contract
with the City of Sterling Heights to furnish labor and equipment necessary to provide
HAULING AND DISPOSAL OF STREET SWEEPINGS services specified for the price
set forth in this bid. Bids not conforming to these specifications will be rejected and it will
be the responsibility of the bidder to conform to these requirements unless deviations have
been cited in the bid and our acceptance made on that basis.

It is understood and agreed that all bids are F.O.B. DESTINATION and shall remain in
effect for at least ninety (90) days from the date of the bid opening to allow for the award of
the bid and that, if chosen the successful vendor, the prices bid will remain firm for one (1)
year, with an option to renew for one (1) additional year at the sole discretion of the
City. The undersigned bidder further agrees and understands that the City of Sterling
Heights is reserving the right to reject any and all bids and the right to waive irregularities
in bidding if it determines such action to be in the best interest of the City to do so. It is the
intent of the City to purchase the services and/or products in the quantity and frequency as
listed in this bid, however, the City reserves the right to reduce or eliminate this purchase
without prior notice.

$ $ $

Year One Year Two Bid Grand Total
(Optional)

How did you receive notification of this bid?

How did you obtain the bid specifications? If bid documents were downloaded from a
website, please list:

The undersigned certifies that all documents/addendums associated with this bid have
been downloaded from the MITN website.

Company
Address
City/State/Zip

Representative/Title

Telephone/Fax

E-Mail Address/Website

Terms

Signature/Date

Official bid specifications are available only at www.mitn.info. Page 12 of 22




Vil. BID FORM (CONT’D)

YEAR ONE
Description Est. Tonnage Price/Ton
Street Sweepings 1,000 $

Extended Total

Type

Year One Grand Total:
(Please carry Total forward to page 17)

YEAR TWO (OPTIONAL)
Description Est. Tonnage Price/Ton
Street Sweepings 1,000 $

$

Extended Total

Type Il

Year Two (Optional) Grand Total:
(Please carry Total forward to page 17)

Grand Total for Years One and Two:
(Please carry Total forward to page 17)

This form must be completed and returned with your bid.

Official bid specifications are available only at www.mitn.info.
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DELIVERED FEp 25 2016

m Stc'éﬂing Business of the City Council

Heights Sterling Heights, Michigan S
Item No: o
InnovatingLiving ,;eeting: 03/‘5“5

AGENDA STATEMENT

OMB ASO3 Rev. 8/99

Item Title: To award a bid for transit mix at unit prices bid for a one-year period (Estimated
expenditure of $70,835)

Submitted By: Office of Purchasing

Contact Person/Telephone: James Buhlinger, Purchasing Manager, (586) 446-2741

Administration (initial as applicable) % Attachment
MC/ City Clerk _ Resolution _ Minutes
/_:Q Finance & Budget Director - Ordinance _ Plan/Map
ﬂ’/ City Attorney (as to legal form) _ Contract _ Other
/4_1/ City Manager
O Check box if this agenda item requires billing/revenue collection (fees, etc.) by Treasury Office

Executive Summary:

e On February 2, 2016, two bids were received for the purchase and delivery of transit mix (ready-
mix concrete) typically used by the Department of Public Works (DPW) in the repair of
municipal streets, drive approaches, and sidewalks disturbed by storm sewer, sanitary sewer,
and manhole repairs.

e Following an evaluation of the bids by the DPW and Office of Purchasing, recommendation is
being made to award the bid to Paragon Ready Mix, Inc, the overall low bidder meeting City bid
specifications. Paragon Ready Mix, Inc.’s bid of $95.00 per cubic yard for a six (6) bag mix and
$100.00 per cubic yard for a seven (7) bag mix, with a short-order (less than six yards of transit
mix) delivery charge of $65.00 and no delivery charge for orders of six yards or more, produces
the lowest cumulative cost to the City. The bid tabulation is attached for review.

e Paragon Ready Mix, Inc. has previously provided transit mix to the City and its past
performance has been excellent. Paragon Ready Mix, Inc. operates a concrete mixing plant

within the city of Utica and is capable of supplying the transit mix as needed on a timely basis.

e The DPW estimates that the annual cost incurred by the City for the purchase and delivery of
transit mix will total $70,835.

e Please refer to the attached Staff Report for further information.

O:\ITB\DPW\Sewer Division\Transit Mix\2016\Agenda.docx



Suggested Action:
MOVED BY: SECONDED BY:

RESOLVED, to award the bid for transit mix to Paragon Ready Mix, Inc, 48000 Hixson, Utica Ml 48317, based
on unit prices bid for a one-year period.

ONITB\DPW\Sewer Division\Transit Mix\2016\Agenda.docx




CITY OF STERLING HEIGHTS
STAFF REPORT
March 1, 2016

Prepared By: James Buhlinger, Purchasing Manager Ext. No. 2741

GENERAL INFORMATION:

Bids were received on February 2, 2016 for the purchase and delivery of transit mix (ready-mix
concrete) typically used by the Department of Public Works (DPW) Sewer Division in connection
with sanitary and storm sewer repairs. Invitations to Bid were advertised on SHTV, posted to the
MITN website, Facebook and Twitter and published in the Sentry Newspaper.

Two (2) vendors responded with bids as outlined on the attached tabulation sheet. The
anticipated expenditure for this product is $70,835. Funds are allocated for the purchase in
59958558 (Water & Sewer Fund Sewage Collection) 841000 (Distribution Line Repair).

STAFF ANALYSIS AND FINDINGS:

Staff from the Department of Public Works and Office of Purchasing reviewed the bids.
Recommendation is being made to award the bid to Paragon Ready Mix, Inc.

Paragon Ready Mix, Inc’s bid includes the following pricing:

$95.00 per cubic yard for a six (6) bag mix

$100.00 per cubic yard for a seven (7) bag mix

Short-Order (delivery of less than 6 yards) delivery charge of $65
No delivery charge for orders of 6 yards or more.

a
b
C

~— L

(
(
(
(d

~

The DPW primarily orders six-bag mix for its field work. On occasion, a seven (7)-bag mix is
purchased for quick curing of new concrete in a high volume road situation or cold weather
condition.

Please see the attached memorandum from the DPW recommending a bid award to Paragon
Ready Mix, Inc.

STAFF RECOMMENDATION:

Please see the Suggested Action on the accompanying agenda statement.

ONITB\DPW\Sewer Division\Transit Mix\2016\Agenda.docx




Notification list:

Paragon Ready Mix, Inc.
48000 Hixson

Utica, MI 48317

Jason Piper, Inside Sales
jpiper@paragonreadymix.com




Sterling Heights

DPW

Date: February 4, 2016

Interoffice Memorandum

To: James Buhlinger, Purchasing Manager

From: M

Aﬁad Beaudoin, Operations Manager

Subject: Bid Recommendation — Transit Mix

The Department of Public Works has reviewed the bids received for transit mix on January 6, 2015. This
contract is for the various work performed on major and local road pavement repairs throughout the City
of Sterling Heights. After contacting all references, we recommend that the contract be awarded to the
lowest bidder meeting all specifications:

Paragon Ready Mix
48000 Hixson
Utica, M1 48317
Attn: Jason Piper

Paragon Ready Mix operates a local cement batch plant and has provided transit mix to the Department of
Public Works. Paragon Ready Mix has provided materials timely, efficiently, and to the satisfaction of the
DPW.

This contract will be for one (1) year from date of award and is estimated to cost approximately $70,835.00.
Funds for this are budgeted in the Sewer Collection, Distribution Line Repair account #59958558-841000.

C: Michael Moore, Public Works Director
John Orzel, Sewer Supervisor




CITY OF STERLING HEIGHTS
BID TABULATION - FEBRUARY 2, 2016
ITB-SH16-008: TRANSIT MIX

Est. Annual
Usage

Unit Price #

Short Load
Charge *

Grand Total

SUPERIOR MATERIALS, LLC

(6) Bag Mix
Seven (7) Bag Mix

600 yards
100 yards

$101
107

$4,425

$65,025
10,700

$75,725

# Per Bid Specifications: Unit Price based on minimum of a 6 yard order including all delivery costs. No Fuel Surcharges.
* Short load charge has been calculated based on the actual number of short load orders prior year.
The actual number of orders placed during the prior year was 92 of which 59 were less than six cubic yards (i.e. included the short-load charge).

SHORT LOAD CHARGES

1 to1.75
Cubic Yards

2t02.75
Cubic Yards

3103.75
Cubic Yards

41t04.75
Cubic Yards

5t05.75
Cubic Yards

SUPERIOR MATERIALS, LLC

$75

$75

$75

$75

ONTB\DPW\Sewer Division\Transit Mix\2016\Bid Tabulation 2016.xIsx




CITY OF
S lng Richard J. Notte Sterling Heights City Center City Councit
City Hall Mayor | Michael C. Taylor

He‘ h 4055_5 Utic§ Road | P.O. Box 8009 Mayor ProTem | Joseph V. Romano
Sterling Heights, Ml | 48311-8009 Councilwoman | Deanna Koski
i L. Councilwoman | Maria G. Schmidt
!nn.ova‘[mg lemg . . Councilman | Nate Shannon
Councilman | Doug Skrzyniarz
Councilwoman | Barbara A, Ziarko

TEL 586.446.CITY (2489) FAX 586.276.4077
cityhall@sterling-heights.net | www.sterling-heights.net
facebook.com/cityofsterlingheights | twittercom/sterling_hts City Manager  Mark D. Vanderpool
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INVITATION TO BID
ITB-SH16-008

The City of Sterling Heights, Michigan is accepting sealed bids for TRANSIT MIX
until TUESDAY, FEBRUARY 2, 2016 AT 2:30 P.M. in the Office of the City Clerk,
40555 Utica Road, Sterling Heights, Michigan 48313. Specifications are attached.

V James Buhlinger™
Purchasing Manager

Office of Purchasing
586-446-2740
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VI. SPECIFICATIONS

Estimated
Average Order

Estimated
ite -Specification Annual Usage
A.  Transit Mix* 6 Bag Mix 600 Yards

(list all misc. charges)
Transit Mixx 7 Bag Mix 100 Yards

5 Yards

8 Yards

* The City reserves the right to award to a primary and a secondary vendor in the
event the primary vendor is unable fo provide the required material in a timely

manner as agreed upon.

Official bid specifications are available only at www.mitn.info.
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Vil. BID FORM

The undersigned hereby declares that the instructions and specifications have been
carefully examined and that TRANSIT MIX will be furnished for the price set forth in this
bid to the City of Sterling Heights. It is understood and agreed that all bids are F.O.B.
DESTINATION and shall remain in effect for at least ninety (90) days from the date of
the bid opening to allow for the official award of the bid.

Bid prices shall be firm for one (1) year beginning from date of actual award by the City
of Sterling Heights.

Quantities indicated in the bid are estimated and may vary during the course of the
Contract. The estimated quantities are used for assisting in the determination of the
lowest responsible bidder. It is the intent of the City to purchase the services and/or
products in the quantity and frequency as listed in this bid, however, the City reserves
the right to increase, reduce or eliminate this purchase without prior notice.

Estimated

Annual Usage  Description Unit Price Total Price
600 Yards Transit Mix — Six (6) Bag $ $
100 Yards Transit Mix — Seven (7) Bag $ $

Grand Total $

Unit Price is based on a minimum of a 6-yard order. If there are any minimum or short
load charges for deliveries less than 6-yards, please identify the charges below. Please
attach a sheet listing all additional and miscellaneous charges for Transit Mix.

SHORT LOAD CHARGES

110 1.75 2102.75 3103.75 41t04.75 5t05.75
Cubic Yards Cubic Yards Cubic Yards Cubic Yards Cubic Yards

$ $ $ $ $

¢ Unit prices bid must include any and all cost of delivery for one year from the
date of award.

¢ No fuel surcharges will be allowed during the contract period.

COMPANY

Official bid specifications are available only at www.mitn.info. Page 10 of 15




Vil. BID FORM (CONT’D)

How did you receive notification of this bid?

How did you obtain the bid specifications? If bid documents were downloaded from a
website, please list:

The undersigned certifies that all documents/addendums associated with this bid have
been downloaded from the MITN website.

Company.

Address

City/State/Zip,

Representative/Title

Telephone/Fax

E-Mail Address/\Website

Terms

Signature/Date

This form must be completed and returned with your bid.

Official bid specifications are available only at www.mitn.info. Page 11 of 15




Sterling DELIVERE
. : : ; UEL D FEB 2572
a Heights Business of the City Council iy s U 016

Sterling Heights, Michigan temNo: 3. G

InnovatingLiving Meeting: 03/01/16

AGENDA STATEMENT

OMB AS03 Rev. 11/04

Item Title: To split an award of a bid for self-contained breathing apparatus and air cylinders at unit prices bid

for a two-year period (Estimated two-year expenditure of $65,970).

Submitted By: Office of Purchasing

Contact Person/Telephone: James Buhlinger, Purchasing Manager, (586) 446-2741

=%

Administration (initial as applicable) Attachments
N_(/ City Clerk e Resolution . Minutes
W
._';7 Finance & Budget Director _ Ordinance _ Plan/Map
A .
City Attorney (as to legal form) - Contract _ Other
4

O

City Manager

Check box if this agenda item requires billing/revenue collection (fees, etc.) by Treasury Office

Executive Summary:

On January 26, 2016, bids were received for the purchase of self-contained breathing apparatus (SCBA)
units, as well as Scott 10-, 30- and 60-minute air cylinders. A SCBA unit is an air pack worn on fire
fighters’ backs that function as part of their personal protective gear. The air pack provides clean air and
affords lung protection to the firefighter entering a hazardous atmosphere to conduct fire
extinguishment and/or search and rescue within a burning structure. The Sterling Heights Fire
Department has utilized Scott SCBA’s for several years and is very familiar with the product. This
equipment is tracked and systematically replaced according to a Fire Department replacement
schedule.

SCBA Units - The equipment replacement schedule calls for the replacement of four (4) SCBA units in
each year of this two year bid term.

Air cylinders - Pursuant to current NFPA and OSHA standards, air cylinders incorporated into the
SCBA must be replaced after a 15-year useful life. The fire department maintains an inventory of 280
air cylinders, and projects an estimated fifteen (15) air cylinders will need to be replaced in the first
year and thirteen (13) during the second year of this bid award.

In response to the City's solicitation, two bids were received as presented on the attached bid
tabulation. The recommendation is being made to split the award of the bid between West-Shore
Fire, Inc. (for SCBA units and 10- and 30-minute air cylinders) and Argus-Hazco (for 60-minute air
cylinders). Splitting the bid award allows the City to achieve the lowest unit price for each item to be
purchased.

O:\ITB\Fire\Self Contained Breathing Apparatus (SCBA)\2016\Agenda.docx



¢ The City expects to spend approximately $65,970 over the next two years for SCBA and associated air
. cylinders.

Suggested Action:

MOVED BY: SECONDED BY:

RESOLVED, to split the award of the bid for self-contained breathing apparatus and air cylinders to the
following vendors and at the respective unit prices bid for a two-year period:

(A) To West-Shore Fire, Inc. 6620 Lake Michigan Drive, Allendale, Ml 49401-0188, for SCBA Units, Scott 10-
minute and 30-minute air cylinders; and,

(B) To Argus-Hazco, 46400 Continental, Chesterfield, Ml 48046; for 60-minute air cylinders.

O\ITB\Fire\Self Contained Breathing Apparatus (SCBA\2016\Agenda.docx




CITY OF STERLING HEIGHTS
STAFF REPORT
March 1,2016

Prepared By: James Buhlinger, Purchasing Manager Ext. No. 2741

GENERAL INFORMATION:

On January 26, 2016, bids were received in response to the City’'s bid solicitation for self-
contained breathing apparatus (SCBA) and air cylinders. Invitations to bid were advertised on
SHTV, posted to the MITN website and published in the Sentry newspaper. Two (2) vendors
responded with bids as outlined on the attached bid tabulation. Based on the equipment
replacement schedules for SCBA apparatus and air cylinders, a total of $65,970 is anticipated
to be expended over the two-year bid period.

Funding for these equipment purchases is budgeted annually in 11733339 (Fire
Extinguishment) 751000 (Operating Supplies).

STAFF ANALYSIS AND FINDINGS:

Personnel from the Fire Department and Office of Purchasing have reviewed the bids
submitted. Recommendation is being made to split the award of the bid between the bidders
based upon the lowest unit price bid for each item. The vendors listed for an award currently
or in the past have successfully supplied materials to the City and are therefore
recommended.

During the first year of this award, the following items will be purchased:

Vendor / Product Quantity  Unit Price Total Price
West-Shore Fire 10 minute Air Cylinders 0 $455.00 $ 0.00
West-Shore Fire 30 minute Air Cylinders 12 700.00 8,400.00
Argus-Hazco 60 minute Air Cylinders 3 935.00 2,805.00
West-Shore Fire SCBA Air Pack Units 4 5,420.00 21,680.00
$32,885.00

During the second year of this award, the following items will be purchased:

Vendor / Product Quantity  Unit Price Total Price
West-Shore Fire 10 minute Air Cylinders 0 $480.00 $ 0.00
West-Shore Fire 30 minute Air Cylinders 10 740.00 7,400.00
Argus-Hazco 60 minute Air Cylinders 3 955.00 2,865.00
West-Shore Fire SCBA Air Pack Units . 4 5,705.00 22,820.00

$ 33,085.00
STAFF RECOMMENDATION:

O:\ITB\Fire\Self Contained Breathing Apparatus (SCBA)\2016\Agenda.docx




Please see the Suggested Action on the accompanying Agenda Statement. .
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Notification list:

Argus-Hazco _

46400 Continental Drive
Chesterfield, Ml 48047

Chris Handlon, Sales Representative
chandlon@argus-hazco.com

West Shore Fire, Inc.

6620 Lake Michigan Drive

PO Box 188

Allendale, MI 49401-0188

Eric Johnson, Customer Service Representative
ejohnson@westshorefire.com




OFiRE™

Date: February 16,2016

Intefofﬁce Memoranduin

To: Jim Buhlinger, Purchasing Manager

o BN F Bl

Robert Duke, EFO
Assistant Fire Chief

Subject: Scott Air Cylinders and SCBA Units Recommendation

The fire department has reviewed the BID tabulation for Scott air cylinders and SCBA units
and recommends splitting the bid and award as follows:

¢ West Shore Fire Services, Inc. 6620 Lake Michigan Dr., Allendale, Ml 49401
o 30-minute cylinder $700 unit price year one; $740 unit price year two
o 10-minute cylinder $455 unit price year one; $480 unit price year two
o SCBA units $5,420 unit price year one; $5,705 unit price year two

West Shore Fire Services, Inc. was the lowest bidder for three of the four items bid.
Contact was made with three references provided with favorable recommendation for
West Shore; therefore, the fire department recommends this partial bid award.

¢ Argus-Hazco 46400 Continental Dr., Chesterfield, Ml 48047
o 60-minute cylinder $935 unit price year one; $955 unit price year two

Argus-Hazco has been a dependable vendor for the fire department for several years
and has shown commitment to provide excellent and reliable sales and service in the
past.

A self-contained breathing apparatus (SCBA) is used when extremely toxic chemicals are
present, in an oxygen-deficient atmosphere, or when the contaminant or concentration is not
known. SCBA's are also typically used by firefighters in emergency situations. To ensure SCBA
and cylinder compliance new units will be purchased to replace aging units that do not meet
current Michigan Occupational Safety and Health Administration (MIOSHA) and National Fire
Protection Administration (NFPA) standards.

The components to an SCBA unit are air cylinders and air pack. Air packs are replaced based
on a long term replacement schedule. The fire department has identified the need to replace
approximately four air packs per contact year over the next two years at an estimated cost of
$44,500. Air packs removed from service will be disposed of.

Air cylinders have a life span of 15 years as defined by MIOSHA standards and regulations. The




fire department has a need to replace approximately 22 - 30 minute cylinders over the next
two years at a cost of $15,800; Six - 60 minute cylinders over the next two years in the amount
of $5,670; and Zero - 10 minute cylinders. Cylinders removed from service will be disposed of.

In total, the fire department anticipates to spend approximately $65,970 on this equipment
over the next two years. Funding will come from the fire department operations 751000
account and city capital budget.




CITY OF STERLING HEIGHTS

BID TABULATION - JANUARY 26, 2016

ITB-SH16-006: SCOTT AIR CYLINDERS AND SCBA UNITS

Year One

~ Argus-Hazco

Year Two

Est. Qty. Unit Total Unit Total
30-Minute Cylinder 120 $775.00 $715,5007.00,l $790.00  $15,800.00
60-Minute Cylinder | 6 | 93500 5,610.00 - 95500  5,730.00
10-Minute Cylinder 6 475.00 2,850.00 483.00 2,898.00
SCBA 3 5,730.00 17,190.00 5,795.00 17,385.00

Yearly Totals $41,150.00 $41,813.00
Bid Grand Total $82,963.00
West-Shore Fire
B Yeyar One o - Year TWO '

Est. Qty. Unit Total Unit Total
30-Minute Cylinder | 20 | $700.00 $14,000.00 | $740.00 $14,800.00
60-Minute Cylinder 6 1,000.00 6,000.00 1,055.00  6,330.00
10-Minute Cylinder 6 | 455.00 2,730.00f | 480.00  2,880.00
sckA. | 3 5,420.00  16,260.00 5,705.00  17,115.00

Yearly Totals $38,990.00 $41,125.00
Bid Grand Total $80,115.00

ONITB\Fire\Self Contained Breathing Apparatus (SCBA\2016\Bid Tabulation.xlsx




CITY OF
S 'lng Richard J. Notte Sterling Heights City Center City Council
City Hall Mayor | Michael C. Taylor

H e| h 40555 Utica Road | PO. Box 8009 Mayor ProTem | JosephV, Romano
Sterling Heights, Ml | 48311-8009 Councilwoman | Deanna Koski

. . Councilwoman | Maria G. Schmidt
Inno\/atmg L|V|ng . ) ) Councilman | Nate Shannon

Councilman | Doug Skrzyniarz
Councilwoman | Barbara A. Ziarko

TEL 586.446.CITY (2489) FAX 586.276.4077
cityhall@sterling-heights.net | www.sterling-heights.net
facebook.com/cityofsterlingheights | twitter.com/sterling_hts City Manager  Mark D.Vanderpool
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INVITATION TO BID
ITB-SH16-006

The City of Sterling Heights, Michigan is accepting sealed bids for SCOTT AIR
CYLINDERS AND SCBA UNITS until TUESDAY, JANUARY 26, 2016 AT 2:30 P.M. in
the Office of the City Clerk, 40555 Utica Road, Sterling Heights, Michigan 48313.
Specifications are attached.

Lomio \Gukdisg

UJames Buhlinger ~
Purchasing Manager

Office of Purchasing
586-446-2740
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Official bid specifications are available 6nly at www.mnitn.info.




IV. SPECIFICATIONS

The City of Sterling Heights is seeking sealed bids for a-two (2) year period for Scott 30-
minute, Scott 60-minute, Scott 10-minute Air Cylinders and SCBA units to be used by the
Fire Department. Specifications are as follows.

The City anticipates purchasing approximately twenty 30-minute air cylinders; six 60-
minute air cylinders, six 10-minute Ska-Pak cylinders and three SCBA (Self-Contained
Breathing Apparatus) units annually. Each SCBA order shall include the air pack with an
integrated pack alert and dual EBSS, 30-minute air cylinder, and face piece. All quantities
are estimated and may vary. No alfernates will be accepted for any item.

None of the City's buildings (except Public Works) have a loading dock for delivery
purposes. Drivers making deliveries must have the capability of unloading product to the
ground and transfer product to a hand truck/dolly and wheel to the final destination.

If desired by the City, items bid shall be subjected to testing by individuals selected by the
City to determine that the equipment submitted for bid conforms to the bid specifications.

The award of this bid may be split among two (2) or more vendors, if necessary, to realize
the greatest cost savings.

The following items are being requested per unit price along with a separate line item for
additional cylinders:

e Scott Model 804721-01, to include: one (1) Scott 30-Minute 4500-psi, High-
pressure air cylinder, to include valve assembly.

e Scott Model 804723-01, to include: one (1) Scott 60-Minute 4500-psi, High
pressure air cylinder, to include valve assembly.

o Scott Model 804281-10, to include: one (1) Scott 10-Minute 4500-psi, cylinder for
Ska-Pak.

e SCX3214022200202, to include: one (1) Scott Air-Pak 75, 2013 Edition, with Pack
alert, Duel EBSS with face piece and 30-minute air cylinder.

Official bid specifications are available only at www.mitn.info. Page 6 of 13




V. BID FORM

The undersigned hereby declares that the instructions and specifications have been
carefully examined and will furnish SCOTT AIR-PAK MODEL AP75 WITH PACK ALERT
AND DUAL EBSS, FACE PIECE, 30-MINUTE AIR CYLINDERS, and 60-MINUTE AIR
CYLINDERS for the prices set forth in this bid. It is understood and agreed that all bids are
F.O.B. DESTINATION, that all bid prices shall remain in effect for at least ninety (90) days
from the date of the bid opening to allow for the award of the bid and that, if chosen the
successful vendor, the prices bid will remain firm for two (2) years from date of award. The
undersigned bidder further agrees and understands that the City of Sterling Heights is
reserving the right to reject any and all bids and the right to waive irregularities in bidding if
it determines such action to be in the best interest of the City to do so. Bids not conforming
to these specifications will be rejected and it will be the responsibility of the bidder to
conform to these requirements unless deviations have been cited in the bid and our
acceptance made on this basis. The award of this bid may be split among two (2) or more
vendors, if necessary, to realize the greatest cost savings. NO ALTERNATES
ALLOWED.

Year One Year Two
Est.
Ite Qty Unit Total Unit Total
30-minute cylinder (4500-psi)
Scott Model 804721-01 20
60-minute cylinder (4500-psi)
Scott Model 804723-01 6
10-minute Ska-Pak cylinder
(4500-psi)
Scott Model 804281-10 6
SCBA*
(Self Contained Breathing Apparatus)
Scott SCX3214022200202 3
Yr 1 Total: Yr 2 Total:

Total for Years 1 and 2:

*To include air pack with integrated pack alert and duel EBSS, 30-minute air cylinder, and face piece.

COMPANY

Official bid specifications are available only at www.mitn.info.
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V. BID FORM (CONT’D)

Delivery time after receipt of PO

How did you receive notification of this bid?

How did you obtain the bid specifications? If bid documents were downloaded from a

website, please list:

The undersigned certifies that all documents/addendums associated with this bid have
been downloaded from the MITN website.

Company

Address

City/State/Zip

Representative/Title

Telephone/Fax

E-Mail Address/Website

Terms

Signature/Date

This form must be completed and returned with your bid.

Official bid specifications are available only at www.mitn.info. Page 8 of 13
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Heights Sterling Heights, Michigan temNo: 3~ H

Meeting: 03/01/16

AGENDA STATEMENT

OMB ASO3 Rev. 11/04

Item Title: To accept a proposal for professional architectural services in connection with parks and
recreation capital projects (Estimated expenditure of $18,250).

Submitted By: Parks and Recreation Department

Contact Person/Telephone: Kyle R. Langlois, CPRP/ Parks and Recreation Director/ 446-2705

Administration (initial as applicable) Attachments
Mé City Clerk _ Resolution __ Minutes
_fi-‘ Finance & Budget Director _ Ordinance __ Plan/Map
éﬁ City Attorney (as to legal form) - Contract ___ Other
_"_’l/ City Manager

[0 Check box if this agenda item requires billing\revenue collection (fees, etc.) by Treasury Office

Executive Summar

Introduction - At the January 26, 2016 strategic planning session, the Parks and Recreation Department
presented multiple capital improvement projects that if constructed, would allow the City to get a head start
on achieving the Visioning 2030 plan. The key placemaking capital projects presented at strategic planning
included:

\

A new community center to be constructed as a replacement for the functionally obsolete Parks and
Recreation Center in Dodge Park;

A spray and splash park for summer enjoyment by the City’s youngest residents and their parents;

A pavilion to shelter vendors and patrons of the successful farmers market;

An ice skating rink for the enjoyment of winter time patrons of Dodge Park;

A destination skate park;

A unique, turf mini-soccer field for those who enjoy playing the World’s game;

A dog park for those residents seeking an off-leash experience with man’s best friend;

Enclosure of the bocce ball courts at the Senior Center for an enhanced (insect-free) environment;
Capital improvement projects to the City's five major and twenty-six neighborhood parks; and,
Construction of a new hiking/biking trail linking Delia Park to the 110+ acre Nature Preserve in the
northwest section of the city.

RARRKSERNANN

The positive feedback from City Council and the overwhelming response from residents wanting to see
these capital projects moving forward provided the impetus for City Administration to start the due



diligence phase through which costs can be realistically projected and financing options seriously
considered.

Architectural Services - The next step is to retain the services of an architectural firm to fully identify the
projected cost to implement a project of this scope if the City Council chooses to move forward. George J.
Hartman Architects, P.C. (Hartman Architects) has provided architectural services on several successful
capital projects, including, most recently, the renovation of the former UAW day care center into the
Velocity Collaboration Center.

Hartman Architects worked with the City’s current consultant for the new master and parks and
recreation plans, Wade Trim to assist in developing the project concepts presented during the 2016
strategic planning session. This experience, together with its demonstrated architectural skills, makes
Hartman Architects a logical firm to assist the City in providing the following services:

v Meet with City staff to develop the project scope;

v" Conduct field investigations for all proposed capital improvement sites to gather measurements
and assess potential physical lay-outs;

v" Prepare drawings of the existing sites and facilities and conceptual plans for these sites, as
improved with proposed capital projects. The conceptual plans may include site and/or floor
plans, exterior elevations of buildings and recreational facilities, and perspective renderings.

v" Prepare budgets for all proposed capital projects; and,

v" Prepare presentation materials for consideration by the City Council and residents

Hartman Architects has prepared a proposal commensurate with the architectural services summarized

above. The professional fees to be charged for the scope of architectural services to be performed are

$18,250.00, inclusive of costs.

Architectural services are professional/consultant services that are exempt from competitive bidding
requirements pursuant to City Code §2-217(A)(3).

Recommendation is being made to accept the proposal by Hartman Architects at a cost of $18,250.00. It
is anticipated that the work product produced by Hartman Architects will be included in a presentation
to the City Council in May/June, 2016 for the purpose of considering project scope and financing options
to make these placemaking concepts a reality for City residents.

Suggested Action:

MOVED BY: SECONDED BY:

RESOLVED, to accept the proposal by George G. Hartman Architects, P.C. for professional architectural
services in connection with parks and recreation capital projects at a total cost of $18,250, and authorize a
budget amendment from General Fund reserves in the amount of the proposal.




George J. Hartman Architects, P.C.

69056 Telegraph Road =+« Suite 101
Bloomfield Hills « Michigan « 48301
248-258-5811 = fax 248-258-5812

February 9, 2016

Mr. Kyle Langlois, CPRP

Parks & Recreation Manager

City of Sterling Heights

- 40555 Utica Road

Sterling Heights, Michigan 48311-8009

Re:

Architectural Services Proposal

Dear Mr. Langlois,

Pursuant to our discussions, GEORGE J. HARTMAN ARCHITECTS, P.C. (GHA) is pleased to provide
this proposal for architectural services to assist in the preparation of budgetary and design material to be
used for the Parks & Recreation Capital Improvements.

General Information

The City of Sterling Heights is conducting due diligence on proposed Parks & Recreation capital
improvements as introduced at the 2016 strategic planning session. The City has the need to prepare
budgets, conceptual design plans and renderings and similar materials for use in this process.

Description of Services

GHA proposes to provide the following services to the City of Sterling Heights.

1.

2.

Meet with City staff to develop the appropriate project approach and define the parameters of the
work scope.

Conduct field investigations for ali sites as required to gather measurements, photographs and to
become generally familiar with the scope of work required for each site.

Prepare drawings of existing sites and facilities as may be needed to execute the work scope
determined in meetings with City staff. ’

Prepare conceptual designs for sites and buildings as determined in meetings with City staff.
These conceptual designs may be site or floor plans, exterior elevations of buildings, perspective
renderings, photographs graphically modified or similar types of presentations. Some of the sites
or facilities may include but not be limited to:

Farmers Market & Ice Rink

Skate Park

Splash Pad

Renovation to Old Community Center

New Community Center & Aquatscs Center

Bocce Ball Pavilion

Park Restroom Facilities

Walking trails, basketball or tennis courts, park pavilions and similar facilities.

Prepare budgets for all sites and facilities as determined in meetings with City staff. Budgets will

Teme oo T
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be developed utilizing unit costs, cost estimating software, actual prices and similar techniques.
GHA will review all sites and facilities to be included in the work scope for inclusion of all

budgetary items.
6. Prepare presentation materials as determined in meetings with City staff. Materials may include

but not be limited to:
a. Presentation boards with photographs, renderings, site and floor plan designs and other

information as deemed appropriate.

b. Bound booklets with budgets, photographs, renderings, site and floor plan designs and
other information as deemed appropriate.

c. Electronic copies of bound booklets in PowerPoint or similar format.

7. Meetings with City staff throughout the program process.
8. Meetings with City Council to present the program information.

Fee
The above stated services will be provided for the fee of $16,250.00.

Printing & Reproduction Costs

It is expected that there will be approximately 20 presentation boards and 10 bound booklets. Costs for
photocopying, binding, materials and other associated costs will be between $1,500.00 and $2,000.00. If
costs should exceed the budget amount, the additional amount will be billed at cost.

Exclusions & Clarifications
1. Any designs prepared for this program are conceptual in nature and may not show all features or

items to be included in a site or building, may not meet codes and similar requirements as the
designs are strictly for budget and graphic purposes. Designs are not suitable for construction

purposes.

Thank you for the opportunity to submit this proposal and if you should have any questions, please do not
hesitate to call.

Sincerely,

GEORGE J. HARTMAN ARCHITECTS, P.C.

George J. Hartman, R.A.
President

Page 2 of 2
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Skate Park

Splash Pad

Bocce Ball Enclosure

Farmers Market Shelter with Ice Rink
Snack Shop/ Warming Center/ Restrooms
Changing Rooms/ Storage

Restrooms/ Storage/ Multi-Purpose Rooms
Ex. Outdoor Amphitheater

Connector Pathways

Ex. Senior Center

Parking Expansion
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Sterling Heights, Michigan o
InnovatingLiving

AGENDA STATEMENT

OMB ASO3 Rev. 11/04

Item Title: To approve a contract between the Michigan Department of Transportation and the City of Sterling
Heights for the Dodge Park Road Reconstruction Project, Metropolitan Parkway to Utica Road, City
Project #14-254 (Estimated City share of project cost is $2,249,800).

Submitted By: Office of Engineering

Al ——
Contact Person/Telephone: Brent BamE., City Engineer/(586) 446-2720
Administration (initial as applicable) Attachments
HC City Clerk o Resolution o Minutes
_55 Finance & Budget Director - Ordinance _ Plan/Map
I _& City Attorney (as to legal form) X Contract X Other
w “  City Manager Staff Report, Project Map
O Check box if this agenda item requires billing/revenue collection (fees, etc.) by Treasury Office

Executive Summary:

The Michigan Department of Transportation (MDOT) has submitted contract #15-5602 for the Dodge Park Road
Reconstruction Project, City Project #14-254. This contract is a MDOT requirement for securing Federal Highway
Administration (FHA) funding pursuant to Title 23 of the United States Code in the amount of $8,101,300.
Federal funding will cover approximately 80% of the construction cost associated with Dodge Park Road
Reconstruction, Metropolitan Parkway to Utica Road. The City is financially responsible for approximately 20%
of contractual costs equating to approximately $2,249,800. The fiscal year 2015/2016 budget includes funding
for the City's share of the total project cost.

The scope of the Dodge Park Road Reconstruction project is significant and encompasses many of the concepts
endorsed by the City through the Complete Streets and Visioning 2030 initiatives, including walkability and
connectivity to parks. The 1.7 mile project will produce a new three lane concrete roadway with pedestrian
friendly enhancements and aesthetic improvements along this arterial corridor. The project will commence
early Spring, 2016, with an anticipated completion date in the late Fall, 2016.

Suggested Action:
MOVED BY: SECONDED BY:
RESOLVED, to approve the contract, #15-5602, between the Michigan Department of Transportation and the

City of Sterling Heights for the Dodge Park Road Reconstruction Project, Metropolitan Parkway to Utica Road,
City Project #14-254, and authorize the Mayor and City Clerk to sign the contract on behalf of the City.

F:\CP\2014\254_Dodge_Park_Reconstruction_Metro_Parkway_to_Utica\Agenda_Statement_Approve_MDOT_Contract_15-5602_03-01-16_bb.docx



CITY OF STERLING HEIGHTS
STAFF REPORT
March 1, 2016

RE:  To approve a contract between the Michigan Department of Transportation and the City
of Sterling Heights for the Dodge Park Road Reconstruction Project, Metropolitan
Parkway to Utica Road, City Project #14-254.

Prepared By: Brent Bashaw, City Engineer (586) 446-2720

GENERAL INFORMATION: The scope of the Dodge Park Road Reconstruction project is
significant and was conceived and planned in the spirit of Complete Streets and Visioning 2030
objectives and guiding principles. The City of Sterling Heights has received Federal funding to
reconstruct and enhance a 1.7 mile stretch of Dodge Park between Metropolitan Parkway and
Utica Road. Please reference the attached project map.

The project will produce a new concrete roadway with pedestrian-friendly enhancements and
aesthetic improvements along this arterial corridor. Dodge Park Road will consist of three
lanes (northbound, southbound, and center left-turn lane), with right-turn deceleration lanes,
a ten foot wide shared use concrete path, a new pedestrian bridge on the east side of the
roadway over the Plumbrook Drain, rehabilitation to the existing vehicular and pedestrian
bridge over the Plumbrook Drain, and drainage improvements. Additional improvements
include new mast arm traffic signals at the major road intersections, pedestrian facility
upgrades including sidewalk gap completion, and new right-of-way landscaping along the
length of the project corridor.

The City will construct the project in two sections. Section | involves reconstruction of Dodge
Park Road from Metropolitan Parkway to 17 Mile Road. Section Il will be the reconstruction of
Dodge Park Road from 17 Mile Road to Utica Road. Section | will be completed prior to the
commencement of Section Il

To reduce construction time, only southbound Dodge Park Road traffic will be maintained
during the section construction while northbound will be detoured. The section not under
construction will maintain two-way traffic. Construction of each section will last three to four
months. The project will commence early Spring 2016, with an anticipated completion date
in the late Fall 2016. Utility work, such as pole relocations, is currently underway.

To ensure that residents impacted by the project are fully informed, the City mailed out 3,000
project notification letters and held a community information meeting on February 3, 2016 at
City Hall. The recorded presentation from the community information meeting, along with
additional information, can be viewed via the City website at www.sterling-heights.net.
Please go to the Office of Engineering webpage and look under the tab labeled "Construction
Update."

TECHNICAL INFORMATION: Federal funding will cover approximately 80% of the total project
cost. The Michigan Department of Transportation (MDOT) has submitted contract #15-5602 to

FACP\2014\254_Dodge_Park_Reconstruction_Metro_Parkway_to_Utica\Staff_Report_Approve_MDOT_Contract_15-5602_03-01-16_bb.docx




the City for review and approval. This contract is a MDOT requirement for securing Federal
Highway Administration (FHA) funding pursuant to Title 23 of the United States Code in the
amount of $8,101,300.

The City is financially responsible for approximately 20% of contractual costs (estimated at
approximately $2,249,800). The City's estimated share of project costs is budgeted in the fiscal
year 2015/16 budget.

STAFF ANALYSIS AND FINDINGS: The Office of Engineering has reviewed the MDOT contract
and is recommending its approval as a requirement for securing FHA funding.

STAFF RECOMMENDATION: Please see the Suggested Action on the accompanying agenda
statement.

Cc Denice Gerstenberg, City Development Director
Mike MacDonald, Hubbell, Roth, & Clark
Adam LaClair, Lead Inspector

FACP\2014\254_Dodge_Park_Reconstruction_Metro_Parkway_to_Utica\Staff_Report_Approve_MDOT_Contract_15-5602_03-01-16_bb.docx
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(ADVANCE CONSTRUCTION CONTRACT) DA

STP Control Section STU 50458

Job Number 129073A

Project STP 1650(004)

Federal Item No. HK 0728

CFDA No. 20.205 (Highway
Research Planning &
Construction)

Contract No. 15-5602

PART I

THIS CONTRACT, consisting of PART I and PART II (Standard Agreement
Provisions), is made and entered into this date of , by and between
the MICHIGAN DEPARTMENT OF TRANSPORTATION, hereinafter referred to as the
"DEPARTMENT"; and the CITY OF STERLING HEIGHTS, a Michigan municipal
corporation, hereinafter referred to as the "REQUESTING PARTY"; for the purpose of fixing
the rights and obligations of the parties in agreeing to the following improvements, in the City of
Sterling Heights, Michigan, hereinafter referred to as the "PROJECT" and estimated in detail on
EXHIBIT "I", dated January 13, 2016, attached hereto and made a part hereof:

PART A — FEDERAL PARTICIPATION

Concrete pavement reconstruction work along Dodge Park Road from south of Utica
Road northerly to north of Metropolitan Parkway; including concrete curb and gutter,
concrete sidewalk, hot mix asphalt pedestrian path, pedestrian bridge, storm sewer, traffic
signals and pedestrian signal upgrades, landscaping, permanent signing, and pavement
marking work; and all together with necessary related work.

PART B — NO FEDERAL PARTICIPATION

Stamped concrete, traffic signal pole coating, illuminated street signs, sprinkler, tree
planting, street lighting, and landscaping work within the limits as described in PART A;
and all together with necessary related work.

WITNESSETH:

WHEREAS, pursuant to Federal law, monies have been provided for the performance of
certain improvements on public roads; and

WHEREAS, the PROJECT will be performed partially as an advance construction
project; and

WHEREAS, the reference "FHWA" in PART I and PART II refers to the United States
Department of Transportation, Federal Highway Administration; and

06/19/96 ADVCONST.FOR 1/13/16 1




WHEREAS, the PROJECT, or portions of the PROJECT at the request of the
REQUESTING PARTY, are being programmed with the FHWA, for implementation with the
use of Federal Funds under the following Federal program(s) or funding:

SURFACE TRANSPORTATION PROGRAM

WHEREAS, the parties hereto have reached an understanding with each other regarding
the performance of the PROJECT work and desire to set forth this understanding in the form of a
written contract.

NOW, THEREFORE, in consideration of the premises and of the mutual undertakings of
the parties and in conformity with applicable law, it is agreed:

1. The parties hereto shall undertake and complete the PROJECT in accordance with
the terms of this contract.

The part of the PROJECT work that shall be performed as an advance construction
PROJECT shall meet applicable Federal requirements set forth on 23 CFR Subpart G; 23 U.S.C.
115.

It is understood that authorization to undertake the performance of the work under this
contract as an advance construction PROJECT does not constitute any commitment of
DEPARTMENT or Federal Funds for this PROJECT.

Expenditures incurred on the portions of this PROJECT as advance construction will not
be subject to reimbursement with Federal Funds until the PROJECT is converted to a regular
Federal-aid project as provided under 23 CFR 630.705(2); CFR 630.709.

Request for PROJECT conversion to a regular Federal-Aid project shall be submitted to
the DEPARTMENT by the REQUESTING PARTY as early as possible in the fiscal year that
the advance construction PROJECT is anticipated to be reimbursed.

2. The term "PROJECT COST", as herein used, is hereby defined as the cost of the
physical construction necessary for the completion of the PART A portion of the PROJECT.

Costs for construction engineering, construction materials testing, and inspection as may
be incurred by the DEPARTMENT and the REQUESTING PARTY, including any other costs
incurred by the DEPARTMENT for the completion of the PART A portion of the PROJECT as a
result of this contract, will be at PROJECT COST. Costs for construction engineering,
construction materials testing, and inspection incurred by the REQUESTING PARTY for the
PART A portion of the PROJECT shall be limited to the lesser of: (1) 100 percent of the actual
costs for construction engineering, construction materials testing, and inspection, or (2) 15
percent of the actual contracted physical construction costs.

06/19/96 ADVCONST.FOR 1/13/16 2




The costs incurred by the REQUESTING PARTY for construction engineering,
construction materials testing, and inspection for the PART B portion of the project, preliminary
engineering and right-of-way are excluded from the PROJECT COST as defined by this contract.

3. The DEPARTMENT is authorized by the REQUESTING PARTY to administer
on behalf of the REQUESTING PARTY all phases of the PROJECT including advertising and
awarding the construction contract for the PROJECT or portions of the PROJECT. Such
administration shall be in accordance with PART 1I, Section II of this contract.

Any items of the PROJECT COST incurred by the DEPARTMENT may be charged to
the PROJECT.

4, The REQUESTING PARTY, under the terms of this contract, shall:

A. Appoint a project engineer who shall be in responsible charge of the
PROJECT and ensure that the plans and specifications are followed.

B. At PROJECT COST, perform or cause to be performed the construction
engineering, construction materials testing, and inspection services
necessary for the completion of the PART A portion of the PROJECT.

C. At no cost to the PROJECT
(D Design or cause to be designed the plans for the PROJECT.

2) Perform or cause to be performed the construction engineering,
construction materials testing, and inspection services necessary
for the completion of the PART B portion of the PROJECT.

The REQUESTING PARTY will furnish the DEPARTMENT proposed timing
sequences for trunkline signals that, if any, are being made part of the improvement. No timing
adjustments shall be made by the REQUESTING PARTY at any trunkline intersection, without
prior issuances by the DEPARTMENT of Standard Traffic Signal Timing Permits.

The method of performing the work will be indicated on the work authorization. The
REQUESTING PARTY will comply with PART II, Section IIF, when applicable.

5. The PROJECT COST shall be met in accordance with the following:

PART A

The PART A portion of the PROJECT COST shall be met in part by contributions
by the Federal government. Federal Surface Transportation Funds shall be
applied to the eligible items of the PART A portion of the PROJECT COST at a
participation ratio equal to 81.85 percent. The current available Federal Surface
Transportation Funds for the PART A portion of the PROJECT are established to
be $3,850,000.

06/19/96 ADVCONST.FOR 1/13/16 3




The balance of the PROJECT COST, after deduction of Federal Funds, shall be
charged to and paid by the REQUESTING PARTY in the manner and at the times
hereinafter set forth.

Contingent upon availability of Federal Funds and Federal approval, Federal
Surface Transportation Funds, for future fiscal years, may be applied to that
portion of the PART A cost incurred as advance construction in an amount such
that the Federal Funds equal a participation ratio of 81.85 percent.

PART B

The PART B portion of the PROJECT COST is not eligible for Federal
participation and shall be charged to and paid 100 percent by the REQUESTING
PARTY in the manner and at the times hereinafter set forth.

Any items of PROJECT COST or any advance construction expenditure not reimbursed
by Federal Funds will be the sole responsibility of the REQUESTING PARTY.

6. A working capital deposit by the REQUESTING PARTY will be required for this
PROJECT and is estimated to be:
PART A $1,062,825
PART B $§ -0
TOTAL $1,062,825

The total deposit will be billed to the REQUESTING PARTY by the DEPARTMENT
and shall be paid by the REQUESTING PARTY within ten (10) days after receipt of bill.

In order to fulfill the obligations assumed by the REQUESTING PARTY under the
provisions of this contract, the REQUESTING PARTY shall make prompt payments of its share
of the PROJECT COST upon receipt of progress billings from the DEPARTMENT as herein
provided. All payments will be made within 10 days of receipt of billings from the
DEPARTMENT. Billings to the REQUESTING PARTY will be based upon the REQUESTING
PARTY'S share of the actual costs incurred less available Federal Funds as the PROJECT
progresses.

Failure to make such payments within 10 days of receipt of billings from the
DEPARTMENT, the DEPARTMENT is hereby authorized to withhold without further notice an
equal amount from the REQUESTING PARTY'S share of any future Act 51 monthly
allocations.

7. Upon completion of construction of the PROJECT, the REQUESTING PARTY
will promptly cause to be enacted and enforced such ordinances or regulations as may be
necessary to prohibit parking in the roadway right-of-way throughout the limits of the
PROJECT.
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8. The performance of the entire PROJECT under this contract, whether Federally
funded or not, will be subject to the provisions and requirements of PART II that are applicable
to a Federally funded project.

In the event of any discrepancies between PART I and PART II of this contract, the
provisions of PART I shall prevail.

Buy America Requirements (23 CFR 635.410) shall apply to the PROJECT and will be
adhere to, as applicable, by the parties hereto.

9. The REQUESTING PARTY certifies that it is a person under the Natural
Resources and Environmental Protection Act (NREPA); 1995 PA 71 and is not aware of and has
no reason to believe that the property on which the work under this agreement is to be performed
is a facility as defined in MCL 324.20101(0). The REQUESTING PARTY certifies that it is not
a person liable under Part 201 or Part 213 of the Natural Resource and Environmental Protection
Act (NREPA); MCL 324.20101 et seq. and Part 213 of NREPA; MCL 324.21301a et seq. The
REQUESTING PARTY is a local unit of government that has acquired or will be acquiring
property for a transportation corridor or public right-of-way and was not responsible for any
activities causing a release or threat of release at or on the property. Pursuant to MCL
324.20126, the REQUESTING PARTY is not a person who is liable for response activity or
response activity costs as defined by MCL 324.20101(ee) and (ff).

10. Both the REQUESTING PARTY and the DEPARTMENT certify that the
DEPARTMENT is not a person liable under Parts 201 and 213 of the NREPA; that the
DEPARTMENT is not an owner or operator of any property within the PROJECT limits; that the
DEPARTMENT has not arranged for the disposal of hazardous substances within the PROJECT
limits, nor has the DEPARTMENT transported any hazardous substances to the PROJECT
limits; that the DEPARTMENT has not conducted any activities which have resulted in a release
or threat of release of hazardous substances at the facility or within the PROJECT limits and that
the DEPARTMENT is otherwise not liable for any response activities or response activity costs
at the facility.

11.  If subsequent to execution of this contract, previously unknown hazardous
substances are discovered within the PROJECT limits, which require the incurrence of response
costs for response activity pursuant to state or federal law, the REQUESTING PARTY, in
addition to reporting that fact to the Department of Environmental Quality, shall notify the
DEPARTMENT, both orally and in writing within 24 hours of such discovery. The
DEPARTMENT shall consult with the REQUESTING PARTY to determine whether the area
within the PROJECT limits constitutes a facility and whether the REQUESTING PARTY is
required to incur response costs to address the contamination under state or federal law. If the
REQUESTING PARTY is liable for response activities or response costs under state or federal
laws, the DEPARTMENT will consult with the FHWA to determine the eligibility of such
response costs for reimbursement. In the event that the response costs and other incidental costs
including, but not limited to delay costs, are deemed not to be eligible for reimbursement by the
FHWA, the REQUESTING PARTY shall be charged for and shall pay to the DEPARTMENT
all response costs and delay costs of the contractor for the PROJECT.
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If the REQUESTING PARTY refuses to participate in such costs, the DEPARTMENT
shall terminate the PROJECT. The parties agree that any costs or damages that the
DEPARTMENT incurs as a result of such termination shall be considered a PROJECT COST.

12.  If federal and/or state funds administered by the DEPARTMENT are used to pay
the cost of remediating any hazardous substances discovered after the execution of this contract
and if there is a reasonable likelihood of recovery, the REQUESTING PARTY, in cooperation
with the Department of Environmental Quality and the DEPARTMENT, shall make a diligent
effort to recover such costs from all other possible entities. If recovery is made, the
DEPARTMENT shall be reimbursed from such recovery for the proportionate share of the
amount paid by the FHWA and/or the DEPARTMENT and the DEPARTMENT shall credit
such sums to the appropriate funding source.

13.  The DEPARTMENT'S sole reason for entering into this contract is to enable the
REQUESTING PARTY to obtain and use funds provided by the Federal Highway
Administration pursuant to Title 23 of the United States Code.

Any and all approvals of, reviews of, and recommendations regarding contracts,
agreements, permits, plans, specifications, or documents, of any nature, or any inspections of
work by the DEPARTMENT and its agents pursuant to the terms of this contract are done to
assist the REQUESTING PARTY in meeting program guidelines in order to qualify for available
funds. Such approvals, reviews, inspections and recommendations by the DEPARTMENT and
its agents shall not relieve the REQUESTING PARTY and the local agencies, as applicable, of
their ultimate control and shall not be construed as a warranty of their propriety or that the
DEPARTMENT and its agents is assuming any liability, control or jurisdiction.

The providing of recommendations or advice by the DEPARTMENT and its agents does
not relieve the REQUESTING PARTY and the local agencies, as applicable of their exclusive
jurisdiction of the highway and responsibility under MCL 691.1402 et seq., as amended.

When providing approvals, reviews and recommendations under this contract, the
DEPARTMENT and its agents is performing a governmental function, as that term is defined in
MCL 691.1401 et seq., as amended, which is incidental to the completion of the PROJECT.

14.  The DEPARTMENT, by executing this contract, and rendering services pursuant
to this contract, has not and does not assume jurisdiction of the highway, described as the
PROJECT for purposes of MCL 691.1402 et seq., as amended. Exclusive jurisdiction of such
highway for the purposes of MCL 691.1402 et seq., as amended, rests with the REQUESTING
PARTY and other local agencies having respective jurisdiction.

15.  The REQUESTING PARTY shall approve all of the plans and specifications to
be used on the PROJECT and shall be deemed to have approved all changes to the plans and
specifications when put into effect. It is agreed that ultimate responsibility and control over the
PROJECT rests with the REQUESTING PARTY and local agencies, as applicable.
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16. The REQUESTING PARTY agrees that the costs reported to the DEPARTMENT
for this contract will represent only those items that are properly chargeable in accordance with
this contract. The REQUESTING PARTY also certifies that it has read the contract terms and
has made itself aware of the applicable laws, regulations, and terms of this contract that apply to
the reporting of costs incurred under the terms of this contract.

17. The parties shall promptly provide comprehensive assistance and cooperation in
defending and resolving any claims brought against the DEPARTMENT by the contractor,
vendors or suppliers as a result of the DEPARTMENT'S award of the construction contract for
the PROJECT. Costs incurred by the DEPARTMENT in defending or resolving such claims
shall be considered PROJECT COSTS.

18. The DEPARTMENT shall require the contractor who is awarded the contract for
the construction of the PROJECT to provide insurance in the amounts specified and in
accordance with the DEPARTMENT'S current standard specifications for construction, and to:

A. Maintain bodily injury and property damage insurance for the duration of
the PROJECT.
B. Provide owner's protective liability insurance naming as insureds the State

of Michigan, the Michigan State Transportation Commission, the
DEPARTMENT and its officials, agents and employees, the
REQUESTING PARTY and any other county, county road commission,
or municipality in whose jurisdiction the PROJECT is located, and their
employees, for the duration of the PROJECT and to provide, upon request,
copies of certificates of insurance to the insureds. It is understood that the
DEPARTMENT does not assume jurisdiction of the highway described as
the PROJECT as a result of being named as an insured on the owner’s
protective liability insurance policy.

C. Comply with the requirements of notice of cancellation and reduction of
insurance set forth in the current standard specifications for construction
and to provide, upon request, copies of notices and reports prepared to
those insured.
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19.  This contract shall become binding on the parties hereto and of full force and
effect upon the signing thereof by the duly authorized officials for the parties hereto and upon the
adoption of the necessary resolution approving said contract and authorizing the signatures
thereto of the respective officials of the REQUESTING PARTY, a certified copy of which
resolution shall be attached to this contract.

IN WITNESS WHEREOF, the parties hereto have caused this contract to be executed the
day and year first above written.

CITY OF STERLING HEIGHTS MICHIGAN DEPARTMENT
OF TRANSPORTATION
By By
Title: Department Director MDOT
By
Title: ,,amm*i{d‘fvé@*
s / -26-2 26/6
‘ L ‘_,
'} Ass;srm
1 ;.’a N"’ M .
lDP
)‘/ ( i’,/ l (_/,
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January 13, 2016

EXHIBIT I
CONTROL SECTION STU 50458
JOB NUMBER 129073A
PROJECT STP 1650(004)
ESTIMATED COST
CONTRACTED WORK
PARTA PARTB TOTAL
Estimated Cost $8,607,600 $453,300 $ 9,060,900
CONSTRUCTION ENGINEERING,
CONSTRUCTION MATERIALS, TESTING,
& INSPECTION (REQUESTING PARTY) $1,290,200 § -0- $ 1,290,200
GRAND TOTAL $9,897,800 $453,300  $10,351,100
COST PARTICIPATION
GRAND TOTAL ESTIMATED COST $9,897,800 $453,300  $10,351,100
Less Federal Funds (Current Fiscal Year) $3.850,000 § -0- $ 3.850.,000
Balance $6,047,800 $453,300 $ 6,501,100
Less Federal Funds (Advance Construction)
Future Fiscal Year* $4.251,300 §  -0- $ 4,251,300
REQUESTING PARTY’S SHARE (Future Fiscal Year)  $1,796,500 $453,300 $ 2,249,800

*Contingent upon availability of Federal Funds and Federal approval, Federal Surface
Transportation Funds, for future fiscal years, may be applied to that portion of the PART A cost
incurred as advance construction in an amount such that the Federal Funds equal a participation

ratio of 81.85 percent.

DEPOSIT (25% of Advance Construction Portion PART A - $4,251,300)

(NONE REQUIRED - PART B)
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SECTIONI

COMPLIANCE WITH REGULATIONS AND DIRECTIVES

A. To qualify for eligible cost, all work shall be documented in accordance with the
requirements and procedures of the DEPARTMENT.

B. All work on projects for which reimbursement with Federal funds is requested shall be
performed in accordance with the requirements and guidelines set forth in the following
Directives of the Federal-Aid Policy Guide (FAPG) of the FHWA, as applicable, and as
referenced in pertinent sections of Title 23 and Title 49 of the Code of Federal
Regulations (CFR), and all supplements and amendments thereto.

1.
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Engineering

a. FAPG (6012.1): Preliminary Engineering

b. FAPG (23 CFR 172): Administration of Engineering and Design Related
Service Contracts

C. FAPG (23 CFR 635A): Contract Procedures

d. FAPG (49 CFR 18.22); Uniform Administrative Requirements for Grants

and Cooperative Agreements to State and ‘Local Governments—Allowable
Costs

Construction

FAPG (23 CFR 140E): Administrative Settlement Costs-Contract Claims
FAPG (23 CFR 140B): Construction Engineering Costs

FAPG (23 CFR 17): Recordkeeping and Retention Requirements for
Federal-Aid Highway Records of State Highway Agencies

FAPG (23 CFR 635A): Contract Procedures
FAPG (23 CFR 635B): Force Account Construction

FAPG (23 CFR 645A):. Utility Relocations, Adjustments and
Reimbursement




3.

g FAPG (23 CFR 645B): Accommodation of Utilities (PPM 30-4.1)

h. FAPG (23 CFR 655F); Traffic Control Devices on Federal-Aid and other
Streets and Highways

i, FAPG (49 CFR 18.22): Uniform Administrative Requirements for Grants
and Cooperative Agreements to State and Local Governments—Allowable
Costs

Modification Or Construction Of Railroad Facilities

a. FAPG (23 CFR 140I): Reimbursement for Railroad Work

b. FAPG (23 CFR 646B): Railroad Highway Projects

C. In conformance with FAPG (23 CFR 630C) Project Agreements, the political
subdivisions party to this contract, on those Federally funded projects which exceed a
total cost of $100,000.00 stipulate the following with respect to their specific
jurisdictions:

L.

That any facility to be utilized in performance under or to benefit from this
contract is not listed on the Environmental Protection Agency (EPA) List of
Violating Facilities issued pursuant to the requirements of the Federal Clean Air
Act, as amended, and the Federal Water Pollution Control Act, as amended.

That they each agree to comply with all of the requirements of Section 114 of the
Federal Clean Air Act and Section 308 of the Federal Water Pollution Control
Act, and all regulations and guidelines issued thereunder.

That as a condition of Federal aid pursuant to this contract they shall notify the
DEPARTMENT of the receipt of any advice indicating that a facility to be
utilized in performance under or to benefit from this contract is under
consideration to be listed on the EPA List of Violating Facilities,

D.  Ensure that the PROJECT is constructed in accordance with and incorporates all
committed environmental impact mitigation measures listed in approved environmental
documents unless modified or deleted by approval of the FHWA.

E. All the requirements, guidelines, conditions and restrictions noted in all other pertinent
Directives and Instructional Memoranda of the FHWA will apply to this contract and will
be adhered to, as applicable, by the parties hereto.
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SECTION II

PROJECT ADMINISTRATION AND SUPERVISION

A, The DEPARTMENT shall provide such administrative guidance as it determines is
required by the PROJECT in order to facilitate the obtaining of available federal and/or
state funds.

B. The DEPARTMENT will advertise and award all contracted portions of the PROJECT
work. Prior to advertising of the PROJECT for receipt of bids, the REQUESTING
PARTY may delete any portion or all of the PROJECT work. After receipt of bids for
the PROJECT, the REQUESTING PARTY shall have the right to reject.the amount bid
for the PROJECT prior to the award of the contract for the PROJECT only if such
amount exceeds by ten percent (10%) the final engineer's estimate therefor. If such
rejection of the bids is not received in writing within two (2) weeks after letting, the
DEPARTMENT will assume concurrence. The DEPARTMENT may, upon request,
readvertise the PROJECT. Should the REQUESTING PARTY so request in writing
within the aforesaid two (2) week period after letting, the PROJECT will be cancelled
and the DEPARTMENT will refund the unused balance of the deposit less all costs
incurred by the DEPARTMENT.

C, The DEPARTMENT will perform such inspection services on PROJECT work
performed by the REQUESTING PARTY with its own forces as is required to ensure
compliance with the approved plans & specifications.

D. On those projects funded with Federal monies, the DEPARTMENT shall as may be
required secure from the FHWA approval of plans and specifications, and such cost
estimates for FHWA participation in the PROJECT COST.

E. All work in connection with the PROJECT shall be performed in conformance with the
Michigan Department of Transportation Standard Specifications for Construction, and the
supplemental specifications, Special Provisions and plans pertaining to the PROJECT
and all materials furnished and used in the construction of the PROJECT shall conform to
the aforesaid specifications. No extra work shall be performed nor changes in plans and
specifications made until said work or changes are approved by the project engineer and
authorized by the DEPARTMENT.
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F. Should it be necessary or desirable that portions of the work covered by this contract be
accomplished by a consulting firm, a railway company, or governmental agency, firm,
person, or corporation, under a subcontract with the REQUESTING PARTY at
PROJECT expense, such subcontracted arrangements will be covered by formal written
agreement between the REQUESTING PARTY and that party.

This formal written agreement shall; include a reference to the specific prime contract to
which it pertains; include provisions which clearly set forth the maximum reimbursable
and the basis of payment; provide for the maintenance of accounting records in
accordance with generally accepted accounting principles, which clearly document the
actual cost of the services provided; provide that costs eligible for reimbursement shall be
-in accordance with clearly defined cost criteria such as 49 CFR Part 18, 48 CFR Part 31,
23 CFR Part 140, OMB Circular A-87, etc. as applicable; provide for access to the
department or its representatives to inspect and audit all data and records related to the
agreement for a minimum of three years after the department's final payment to the local
unit,

All such agreements will be submitted for approval by the DEPARTMENT and, if
applicable, by the FHWA prior to execution thereof, except for agreements for amounts
less than $100,000 for preliminary engineering and testing services executed under and in
accordance with the provisions of the "Small Purchase Procedures” FAPG (23 CFR 172},
which do not require prior approval of the DEPARTMENT or the FHWA.

Any such approval by the DEPARTMENT shall in no way be construed as a warranty of
the subcontractor's qualifications, financial integrity, or ability to perform the work being
subcontracted.

G. The REQUESTING PARTY, at no cost to the PROJECT or the DEPARTMENT, shall
make such arrangements with railway companies, utilities, etc., as may be necessary for
the performance of work required for the PROJECT but for which Federal or other
reimbursement will not be requested.

H. The REQUESTING PARTY, at no cost to the PROJECT, or the DEPARTMENT, shall
secure, as necessary, all agreements and approvals of the PROJECT with railway
companies, the Railroad Safety & Tariffs Division of the DEPARTMENT and other
concerned governmental agencies other than the FHWA, and will forward same to the
DEPARTMENT for such reviews and approvals as may be required.

L No PROJECT work for which reimbursement will be requested by the REQUESTING

PARTY is to be subcontracted or performed until the DEPARTMENT gives written
notification that such work may commence.
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J. The REQUESTING PARTY shall be responsible for the payment of all costs and
expenses incurred in the performance of the work it agrees to undertake and perform.

K. The REQUESTING PARTY shall pay directly to the party performing the work all
billings for the services performed on the PROJECT which are authorized by or through
the REQUESTING PARTY.

L. The REQUESTING PARTY shall submit to the DEPARTMENT all paid billings for
which reimbursement is desired in accordance with DEPARTMENT procedures,

M.  All work by a consulting firm will be performed in compliance with the applicable
provisions of 1980 PA 299, Subsection 2001, MCL 339,2001; MSA 18.425(2001), as
well as in accordance with the provisions of all previously cited Directives of the FHWA.

N. The project engineer shall be subject to such administrative guidance as may be deemed
necessary to ensure compliance with program requirement and, in those instances where
a consultant firm is retained to provide engineering and inspection services, the personnel
performing those services shall be subject to the same conditions,

0. The DEPARTMENT, in administering the PROJECT in accordance with applicable
Federal and State requirements and regulations, neither assumes nor becomes liable for
any obligations undertaken or arising between the REQUESTING PARTY and any other
party with respect to the PROJECT.

P, In the event it is determined by the DEPARTMENT that there will be either insufficient
Federal funds or insufficient time to properly administer such funds for the entire
PROJECT or portions thereof, the DEPARTMENT, prior to advertising or issuing
authorization for work performance, may cancel the PROJECT, or any portion thereof,
and upon written notice to the parties this contract shall be void and of no effect with
respect to that cancelled portion of the PROJECT., Any PROJECT deposits previously
made by the parties on the cancelled portions of the PROJECT will be promptly
refunded.

Q. Those projects funded with Federal monies will be subject to inspection at all times by
the DEPARTMENT and the FHWA.,
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SECTION III

ACCOUNTING AND BILLING

A Procedures for billing for work undertaken byt the REQUESTING PARTY:

1.
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The REQUESTING PARTY shall establish and maintain accurate records, in
accordance with generally accepted accounting principles, of all expenses
incuired for which payment is sought or made under this contract, said records to
be hereinafter referred to as the "RECORDS". Separate accounts shall be
established and maintained for all costs incurred under this contract,

The REQUESTING PARTY shall maintain the RECORDS for at least three (3)
years from the date of final payment of Federal Aid made by the DEPARTMENT
under this contract, In the event of a dispute with regard to the allowable
expenses or any other issue under this contract, the REQUESTING PARTY shall
thereafter continue to maintain the RECORDS at least until that dispute has been
finally decided and the time for all available challenges or appeals of that decision
has expired.

The DEPARTMENT, or its representative, may inspect, copy, or audit the
RECORDS at any reasonable time after giving reasonable notice.

If any part of the work is subcontracted, the REQUESTING PARTY shall assure
compliance with the above for all subcontracted work,

In the event that an audit performed by or on behalf of the DEPARTMENT
indicates an adjustment to the costs reported under this contract, or questions the
allowability of an item of expense, the DEPARTMENT shall promptly submit to
the REQUESTING PARTY, a Notice of Audit Results and a copy of the audit
report which may supplement or modify any tentative findings verbally
communicated to the REQUESTING PARTY at the completion of an audit.

Within sixty (60) days after the date of the Notice of Audit Results, the
REQUESTING PARTY shall: (a) respond in writing to the responsible Bureau or
the DEPARTMENT indicating whether or not it concurs with the audit report, (b)
clearly explain the nature and basis for any disagreement as to a disallowed item
of expense and, (c) submit to the DEPARTMENT a written explanation as to any
questioned or no opinion expressed item of expense, hereinafter referred to as the
"RESPONSE". The RESPONSE shall be clearly stated and provide any
supporting documentation necessary to resolve any disagreement or questioned or
no opinion expressed item of expense. Where the documentation is voluminous,
the REQUESTING PARTY may supply appropriate excerpts and make alternate
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arrangements to conveniently and reasonably make that documentation available
for review by the DEPARTMENT. The RESPONSE shall refer to and apply the
language of the contract, The REQUESTING PARTY agrees that failure to
submit a RESPONSE within the sixty (60) day period constitutes agreement with
any disallowance of an item of expense and authorizes the DEPARTMENT to
finally disallow any items of questioned or no opinion expressed cost.

The DEPARTMENT shall make its decision with regard to any Notice of Audit
Results and RESPONSE within one hundred twenty (120) days after the date of
the Notice of Audit Results. If the DEPARTMENT determines that an

"overpayment has been made to the REQUESTING PARTY, the REQUESTING

PARTY shall repay that amount to the DEPARTMENT or reach agreement with
the DEPARTMENT on a repayment schedule within thirty (30) days after the
date of an invoice from the DEPARTMENT. If the REQUESTING PARTY fails
to repay the overpayment or reach agreement with the DEPARTMENT on a
repayment schedule within the thirty (30) day period, the REQUESTING PARTY
agrees that the DEPARTMENT shall deduct all or a portion of the overpayment
from any. funds then or thereafter payable by the DEPARTMENT to the
REQUESTING PARTY under this contract.or any other agreement, or payable to
the REQUESTING PARTY under the terms of 1951 PA 51, as applicable,
Interest will be assessed on any partial payments or repayment schedules based on
the unpaid balance at the end of each month until the balance is paid in full. The
assessment of interest will begin thirty (30) days from the date of the invoice.
The rate of interest will be based on the Michigan Department of Treasury
common cash funds interest earnings. The rate of interest will be reviewed
annually by the DEPARTMENT and adjusted as necessary based on the Michigan
Department of Treasury common cash funds interest earnings. The
REQUESTING PARTY expressly consents to this withholding or offsetting of
funds under those circumstances, reserving the right to file a lawsuit in the Court
of Claims to contest the DEPARTMENT'S decision only as to any item of
expense the disallowance of which was disputed by the REQUESTING PARTY
in a timely filed RESPONSE.

The REQUESTING PARTY shall comply with the Single Audit Act of 1984, as
amended, including, but not limited to, the Single Audit Amendments of 1996 (31
USC 7501-7507).

The REQUESTING PARTY shall adhere to the following requirements
associated with audits of accounts and records;

a. Agencies expending a total of $500,000 or more in federal funds, from one or
more funding sources in its fiscal year, shall comply with the requirements of the
federal Office of Management and Budget (OMB) Circular A-133, as revised or
amended.
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The agency shall submit two copies of:

The Reporting Package
The Data Collection Form
The management letter to the agency, if one issued by the audit firm

The OMB Cii‘cular A-133 audit must be submitted to the address below in
accordance with the time frame established in the circular, as revised or amended.

b. Agencies expending less than $500,000 in federal funds must submit a letter to
the Department advising that a circular audit was not required. The letter shall
indicate the applicable fiscal year, the amount of federal funds spent, the name(s)
of the Department federal programs, and the CFDA grant number(s). This
information must also be submitted to the address below.

c. Address: Michigan Department of Education
Accounting Service Center
Hannah Building
608 Allegan Street
Lansing, MI 48909

d. Agencies must also comply with applicable State laws and regulations relative
to audit requirements.

e. Agencies shall not charge audit costs to Department’s federal programs which
are not in accordance with the OMB Circular A-133 requirements.

f. All agencies are subject to the federally required monitoring activities, which
may include limited scope reviews and other on-site monitoring,

Agreed Unit Prices Work - All billings for work undertaken by the
REQUESTING PARTY on an agreed unit price basis will be submitted in
accordance with the Michigan Department of Transportation Standard
Specifications for Construction and pertinent FAPG Directives and Guidelines of
the FHWA,

Force Account Work and Subcontracted Work - All billings submitted to the
DEPARTMENT for Federal reimbursement for items of work performed on a
force account basis or by any subcontract with a consulting firm, railway
company, governmental agency or other party, under the terms of this contract,
shall be prepared in accordance with the provisions of the pertinent FHPM
Directives and the procedures of the DEPARTMENT, Progress billings may be
submitted monthly during the time work is being performed provided, however,
that no bill of a lesser amount than $1,000.00 shall be submitted unless it is a final




or end of fiscal year billing. All billings shall be labeled either "Progress Bill
Number ", or "Final Billing".

Final billing under this contract shall be submitted in a timely manner but not later
than six months after completion of the work. Billings for work submitted later
than six months after completion of the work will not be paid.

Upon receipt of billings for reimbursement for work undertaken by the
REQUESTING PARTY on projects funded with Federal monies, the
DEPARTMENT will act as billing agent for the REQUESTING PARTY,
consolidating said billings with those for its own force account work and
presenting these consolidated billings to the FHW A for payment. Upon receipt of
reimbursement from the FHWA, the DEPARTMENT will promptly forward to
the REQUESTING PARTY its share of said reimbursement,

Upon receipt of billings for reimbursement for work underfaken by the
REQUESTING PARTY on projects funded with non-Federal monies, the
DEPARTMENT will promptly forward to the REQUESTING PARTY
reimbursement of eligible costs,

B. Payment of Contracted and DEPARTMENT Costs:

I,
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As work on the PROJECT commences, the initial payments for contracted work
and/or costs incurred by the DEPARTMENT will be made from the working
capital deposit. Receipt of progress payments of Federal funds, and where
applicable, State Critical Bridge funds, will be used to replenish the working
capital deposit. The REQUESTING PARTY shall make prompt payments of its
share of the contracted and/or DEPARTMENT incurred portion of the PROJECT
COST upon receipt of progress billings from the DEPARTMENT. Progress
billings will be based upon the REQUESTING PARTY'S share of the actual costs
incurred as work on the PROJECT progresses and will be submitted, as required,
until it is determined by the DEPARTMENT that there is sufficient available
working capital to meet the remaining anticipated PROJECT COSTS. All
progress payments will be made within thirty (30) days of receipt of billings. No
monthly billing of a lesser amount than $1,000.00 will be made unless it is a final
or end of fiscal year billing. Should the DEPARTMENT determine that the
available working capital exceeds the remaining anticipated PROJECT COSTS,
the DEPARTMENT may reimburse the REQUESTING PARTY such excess.
Upon completion of the PROJECT, payment of all PROJECT COSTS, receipt of
all applicable monies from the FHWA, and completion of necessary audits, the
REQUESTING PARTY will be reimbursed the balance of its deposit.
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In the event that the bid, plus contingencies, for the contracted, and/or the
DEPARTMENT incurred portion of the PROJECT work exceeds the estimated
cost therefor as established by this contract, the REQUESTING PARTY may be
advised and billed for the additional amount of its share,

C. General Conditions:

1.
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The DEPARTMENT, in accordance with its procedures in existence and covering
the time period involved, shall make payment for interest earned on the balance of
working capital deposits for all projects on account with the DEPARTMENT.
The REQUESTING PARTY in accordance with DEPARTMENT procedures in
existence and covering the time period involved, shall make payment for interest
owed on any deficit balance of working capital deposits for all projects on
account with the DEPARTMENT. This payment or billing is processed on an
annual basis corresponding fo the State of Michigan fiscal year. Upon receipt of
billing for interest incurred, the REQUESTING PARTY promises and shall
promptly pay the DEPARTMENT said amount.

Pursuant to the authority granted by law, the REQUESTING PARTY hereby

‘irrevocably pledges a sufficient amount of funds received by it from the Michigan

Transportation Fund to meet its obligations as specified in PART I and PART IL
If the REQUESTING PARTY shall fail to make any of its required payments
when due, as specified herein, the DEPARTMENT shall immediately notify the
REQUESTING PARTY and the State Treasurer of the State of Michigan or such
other state officer or agency having charge and control over disbursement of the
Michigan Transportation Fund, pursuant to law, of the fact of such default and the
amount thereof, and, if such default is not cured by payment within ten (10) days,
said State Treasurer or other state officer or agency is then authorized and
directed to withhold from the first of such monies thereafter allocated by law to
the REQUESTING PARTY from the Michigan Transportation Fund sufficient
monies to remove the default, and to credit the REQUESTING PARTY with
payment thereof, and to notify the REQUESTING PARTY in writing of such fact.

Upon completion of all work uander this contract and final audit by the
DEPARTMENT or the FHWA, the REQUESTING PARTY promises to
promptly repay the DEPARTMENT for any disallowed items of costs previously
disbursed by the DEPARTMENT. The REQUESTING PARTY pledges its
future receipts from the Michigan Transportation Fund for repayment of all
disaliowed items and, upon failure to make repayment for any disallowed items
within ninety (90) days of demand made by the DEPARTMENT, the
DEPARTMENT is hereby authorized to withhold an equal amount from the
REQUESTING PARTY'S share of any future distribution of Michigan
Transportation Funds in settlement of said claim,
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The DEPARTMENT shall maintain and keep accurate records and accounts
relative to the cost of the PROJECT and upon completion of the PROJECT,
payment of all items of PROJECT COST, receipt of all Federal Aid, if any, and
completion of final audit by the DEPARTMENT and if applicable, by the FHWA,
shall make final accounting to the REQUESTING PARTY. The final PROJECT
accounting will not include interest earned or charged on working capital
deposited for the PROJECT which will be accounted for separately at the close of
the State of Michigan fiscal year and as set forth in Section C(1).

The costs of engineering and other services performed on those projects involving
specific program funds and one hundred percent (100%) local funds will be
apportioned to the respective portions of that project in the same ratio as the
actual direct construction costs unless otherwise specified in PART L
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SECTION IV

MAINTENANCE AND OPERATION

A, Upon completion of construction of each part of the PROJECT, at no cost to the
DEPARTMENT or the PROJECT, each of the parties hereto, within their respective
jurisdictions, will make the following provisions for the maintenance and operation of the
completed PROJECT:

1. All Projects:

Properly maintain and operate each part of the project, making ample provisions
each year for the performance of such maintenance work as may be required,
except as qualified in paragraph 2b of this section.

2. Projects Financed in Part with Federal Monies:

a.

03-15-93

Sign and mark each part of the PROJECT, in accordance with the current
Michigan Manual of Uniform Traffic control Devices, and will not install,
or permit to be installed, any signs, signals or markings not in
conformance with the standards approved by the FHWA, pursuant to 23
USC 109(d).

Remove, prior to completion of the PROJECT, all encroachments from the
roadway right-of-way within the limits of each part of the PROJECT.

With respect to new or existing utility installations within the right-of-way
of Federal Aid projects and pursuant to FAPG (23 CFR 645B):
Occupancy of non-limited access right-of-way may be allowed based on
consideration for traffic safety and necessary preservation of roadside
space and aesthetic quality. Longitudinal occupancy of non-limited access
right-of-way by private lines will require a finding of significant economic
hardship, the unavailability of practicable alternatives or other extenuating
circumstances,

Cause to be enacted, maintained and enforced, ordinances and regulations
for proper traffic operations in accordance with the plans of the
PROJECT.

Make no changes to ordinances or regulations enacted, or traffic controls

installed in conjunction with the PROJECT work without prior review by
the DEPARTMENT and approval of the FHWA, if required.
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B. On projects for the removal of roadside obstacles, the parties, upon completion of
construction of each part of the PROJECT, at no cost to the PROJECT or the
DEPARTMENT, will, within their respective jurisdictions, take such action as is
necessary to assure that the roadway right-of-way, cleared as the PROJECT, will be
maintained free of such obstacles.

C. On projects for the construction of bikeways, the parties will enact no ordinances or
regulations prohibiting the use of bicycles on the facility hereinbefore described as the
PROJECT, and will amend any existing restrictive ordinances in this regard so as to
allow use of this facility by bicycles. No motorized vehicles shali be permitted on such
bikeways or walkways constructed as the PROJECT except those for maintenance
purposes.

D. Failure of the parties hereto to fulfill their respective responsibilities as outlined herein
may disqualify that party from future Federal-aid participation in projects on roads or
streets for which it has maintenance responsibility. Federal Aid may be withheld until
such time as deficiencies in regulations have been corrected, and the improvements
constructed as the PROJECT are brought to a satisfactory condition of maintenance.

03-15-93 14




SECTION V
SPECIAL PROGRAM AND PROJECT CONDITIONS

A, Those projects for which the REQUESTING PARTY has been reimbursed with Federal
-monies for the acquisition of right-of-way must be under construction by the close of the
twentieth (20th) fiscal year following the fiscal year in which the FHWA and the
DEPARTMENT projects agreement covering that work is executed, or the
REQUESTING PARTY may be required to repay to the DEPARTMENT, for forwarding
to the FHW A, all monies distributed as the FHWA'S contribution to that right-of-way.

B. Those projects for which the REQUESTING PARTY has been reimbursed with Federal
monies for the performance of preliminary engineering must be under construction by the
close of the tenth (10th) fiscal year following the fiscal year in which the FHWA and the
DEPARTMENT projects agreement covering that work is executed, or the
REQUESTING PARTY may be required to repay to the DEPARTMENT, for forwarding
to the FHWA, all monies distributed as the FHWA'S contribution to that preliminary
engineering,

C. On those projects funded with Federal monies, the REQUESTING PARTY, at no cost to
the PROJECT or the DEPARTMENT, will provide such accident information as is
available and such other information as may be required under the program in order to
make the proper assessment of the safety benefits derived from the work performed as the
PROJECT. The REQUESTING PARTY will cooperate with the DEPARTMENT in the
development of reports and such analysis as may be required and will, when requested by
the DEPARTMENT, forward to the DEPARTMENT, in such form as is necessary, the
required information.

D. In connection with the performance of PROJECT work under this contract the parties
hereto (hereinafter in Appendix "A" referred to as the "contractor") agree to comply with
the State of Michigan provisions for "Prohibition of Discrimination in State Contracts",
as set forth in Appendix A, attached hereto and made a part hereof. The parties further
covenant that they will comply with the Civil Rights Acts of 1964, being P.L. 88-352, 78
Stat. 241, as amended, being Title 42 U.S.C. Sections 1971, 1975a-1975d, and 2000a-
2000h-6 and the Regulations of the United States Department of Transportation (49
C.F.R. Part 21) issued pursuant to said Act, including Appendix "B", attached hereto and
made a part hereof, and will require similar covenants on the part of any contractor or
subcontractor employed in the performance of this contract.

E. The parties will carry out the applicable requirements of the DEPARTMENT’S

Disadvantaged Business Enterprise (DBE) program and 49 CER, Part 26, including, but
not limited to, those requirements set forth in Appendix C.
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: APPENDIX A
PROHIBITION OF DISCRIMINATION IN STATE CONTRACTS

In connection with the performance of work under this contract; the contractor agrees as follows:

1.

In accordance with Public Act 453 of 1976 (Elliott-Larsen Civil Rights Act), the
contractor shall not discriminate against an employee or applicant for employment with
respect to hire, tenure, treatment, terms, conditions, or privileges of employment or a
matter directly or indirectly related to employment because of race, color, religion,
national origin, age, sex, height, weight, or marital status. A breach of this covenant will
be regarded as a material breach of this contract. Further, in accordance with Public Act
220 of 1976 (Persons with Disabilities Civil Rights Act), as amended by Public Act 478
of 1980, the contractor shall not discriminate against any employee or applicant for
employment with respect to hire, tenure, terms, conditions, or privileges of employment
or a matter directly or indirectly related to employment because of a disability that is
unrelated to the individual’s ability to perform the duties of a particular job or position, A
breach of the above covenants will be regarded as a material breach of this contract,

The contractor hereby agrees that any and all subcontracts to this contract, whereby a
portion of the work set forth in this contract is to be performed, shall contain a covenant
the same as hereinabove set forth in Section 1 of this Appendix.

The contractor will take affirmative action to ensure that applicants for employment and
employees are treated without regard to their race, color, religion, national origin, age,
sex, height, weight, marital status, or any disability that is unrelated to the individual’s
ability to perform the duties of a particular job or position. Such action shall include, but
not be limited to, the following: employment; treatment; upgrading; demotion or transfer;
recruitment; advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship.

The contractor shall, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, national origin, age, sex, height,
weight, marital status, or disability that is unrelated to the individual’s ability to perform
the duties of a particular job or position.

The contractor or its collective bargaining representative shall send to each labor union or
representative of workers with which the contractor has a collective bargaining
agreement or other contract or understanding a notice advising such labor union or
workers’ representative of the contractor’s commitments under this Appendix.

The contractor shall comply with all relevant published rules, regulations, directives, and
orders of the Michigan Civil Rights Commission that may be in effect prior to the taking
of bids for any individual state project,




The contractor shall furnish and file compliance reports within such time and upon such
forms as provided by the Michigan Civil Rights Commission; said forms may also elicit
information as to the practices, policies, program, and employment statistics of each
subcontractor, as well as the contractor itself, and said contractor shall permit access to
the contractor’s books, records, and accounts by the Michigan Civil Rights Commission
and/or its agent for the purposes of investigation to ascertain compliance under this
contract and relevant rules, regulations, and orders of the Michigan Civil Rights
Commission.

In the event that the Michigan Civil Rights Commission finds, after a hearing held
pursuant to its rules, that a contractor has not complied with the contractual obligations
under this contract, the Michigan Civil Rights Commission may, as a part of its order
based upon such findings, certify said findings to the State Administrative Board of the
State of Michigan, which State Administrative Board may order the cancellation of the
contract found to have been violated and/or declare the contractor ineligible for future
contracts with the state and its political and civil subdivisions, departments, and officers,
including the governing boards of institutions of higher education, until the contractor
complies with said order of the Michigan Civil Rights Commission. Notice of said
declaration of future ineligibility may be given to any or all of the persons with whom the
contractor is declared ineligible to contract as a contracting party in future contracts. In
any case before the Michigan Civil Rights Commission in which cancellation of an
existing contract is a possibility, the contracting agency shall be notified of such possible
remedy and shall be given the option by the Michigan Civil Rights Commission to
participate in such proceedings.

The contractor shall include or incorporate by reference, the provisions of the foregoing
paragraphs (1) through (8) in every subcontract or purchase order unless exempted by
rules, regulations, or orders of the Michigan Civil Rights Commission; all subcontracts
and purchase orders will also state that said provisions will be binding upon each
subcontractor or supplier.

Revised June 2011




APPENDIX B
TITLE VI ASSURANCE

During the performance of this contract, the contractor, for itself, its assignees, and its successors
in interest (hereinafter referred to as the “contractor™), agrees as follows:

1.

Compliance with Regulations: For all federally assisted programs, the contractor shall
comply with the nondiscrimination regulations set forth in 49 CFR Part 21, as may be
amended from time to time (hereinafter referred to as the Regulations). Such Regulations
are incorporated herein by reference and made a part of this contract,

Nondiscrimination: The contractor, with regard to the work performed under the
contract, shall not discriminate on the grounds of race, color, sex, or national origin in the
selection, retention, and treatment of subcontractors, including procurements of materials
and leases of equipment. The contractor shall not participate either directly or indirectly
in the discrimination prohibited by Section 21.5 of the Regulations, including
employment practices, when the contractor covers a program set forth in Appendix B of
the Regulations,

Solicitation for Subcontracts, Including Procurements of Materials and Equipment:

All solicitations made by the contractor, either by competitive bidding or by negotiation
for subcontract work, including procurement of materials or leases of equipment, must
include a notification to each potential subcontractor or supplier of the contractor’s
obligations under the contract and the Regulations relative to nondiscrimination on the
grounds of race, color, or national origin.

Information and Reports: The contractor shall provide all information and reports
required by the Regulations or directives issued pursuant thereto and shall permit access
to its books, records, accounts, other sources of information, and facilities as may be
determined to be pertinent by the Department or the United States Department of -
Transportation (USDOT) in order to ascertain compliance with such Regulations or
directives. If required information concerning the contractor is in the exclusive
possession of another who fails or refuses to furnish the required information, the
confractor shall certify to the Department or the USDOT, as appropriate, and shall set
forth the efforts that it made to obtain the information,

Sanctions for Noncompliance: In the event of the contractor’s noncompliance with the
nondiscrimination provisions of this contract, the Department shall impose such contract
sanctions as it or the USDOT may determine to be appropriate, including, but not limited
to, the following:

a. Withholding payments to the contractor until the contractor complies; and/or

b. Canceling, terminating, or suspending the contract, in whole or in part.




Incorporation of Provisions: The contractor shall include the provisions of Sections (1)
through (6) in every subcontract, including procurement of material and leases of
equipment, unless exempt by the Regulations or directives issued pursuant thereto. The
contractor shall take such action with respect to any subcontract or procurement as the
Department or the USDOT may direct as a means of enforcing such provisions, including
sanctions for non-compliance, provided, however, that in the event a contractor becomes
involved in or is threatened with litigation from a subcontractor or supplier as a result of
such direction, the contractor may request the Department to enter into such litigation to
protect the interests of the state. In addition, the contractor may request the United States
to enter into such litigation to protect the interests of the United States.

Revised June 2011




APPENDIX C

TO BE INCLUDED IN ALL FINANCIAL ASSISTANCE
AGREEMENTS WITH LOCAL AGENCIES

Assurance that Recipients and Contractors Must Make
(Excerpts from US DOT Regulation 49 CFR 26.,13)

A, Each financial assistance agreement signed with a DOT operating administration
(or a primary recipient) must include the following assurance:

The recipient shall not discriminate on the basis of race, color,
national origin, or sex in the award and performance of any US
DOT-assisted contract or in the administration of its DBE
program or the requirements of 49 CFR Part 26. The recipient
shall take all necessary and reasonable steps under 49 CFR
Part 26 to ensure nondiscrimination in the award and
administration of US DOT-assisted contracts. The recipient’s
DBE program, as required by 49 CFR Part 26 and as
approved by US DOT, is incorporated by reference in this
agreement. Implementation of this program is a legal
obligation and failure to carry out its terms shall be treated as
a violation of this agreement. Upon notification to the
recipient of its failure to carry out its approved program, the
department may impose sanctions as provided for under Part
26 and may, in appropriate cases, refer the matter for
enforcement under 18 U.S.C. 1001 and/or the Program Fraud
Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq.).

B. Each confract MDOT signs with a contractor (and each subcontract the prime
contractor signs with a subcontractor) must include the following assurance:

The contractor, sub recipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR Part 26 in the award
and administration of US DOT-assisted contracts, Failure by
the contractor to carry out these requirements is a material
breach of this contract, which may result in the termination of
this contract or such other remedy as the recipient deems
appropriate.
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Executive Summary:

City Administration is seeking authorization to issue Michigan Transportation Fund (MTF) bonds
to finance the cost of road improvement/repair projects. The Office of Financial Services
estimates that the amount necessary to be borrowed through the MTF bond sale is $9,630,000.

The proceeds of the proposed sale of MTF bonds will finance the following road improvements
and repairs: ‘

Dodge Park Road Reconstruction — Metropolitan Parkway to Utica Road
15 Mile Road Resurfacing — Dequindre Road to Ryan Road

Ryan Road Concrete Repairs — 15 Mile Road to Metropolitan Parkway
15 Mile Resurfacing — Ryan to Mound

15 Mile Resurfacing — Schoenherr to past Moravian

M-59 Reconstruction — Hayes to M-53

P OF e Tl B =%

These projects, and the related financing, have been budgeted in the Road Bond Construction
Fund and the Road Bond Debt Retirement Fund, respectively.

MTF bonds are payable from and pledge as security the City’s Act 51 fund revenues that are
derived from the State gas and weight taxes. In addition, the City is pledging its limited tax full
faith and credit as security for the Bonds.

The City’'s Bond Counsel, Miller Canfield Paddock and Stone, has drafted the attached resolution
in consultation with the City’s financial advisor, Bendzinski & Co. The resolution sets forth the
material terms and conditions for the MTF bonds, the form of the bonds, and provides for a
competitive public sale of the bonds. It is anticipated that the bonds would be competitively sold
in April, 2016.



e The City has historically maintained levels of debt that are substantially below the debt limits
allowed by City Charter. These low levels of debt, in conjunction with a history of conservative
budgeting, adequate financial reserves and financial flexibility have contributed to the City
receiving a very favorable credit rating from national credit rating agencies. This rating allows the
City to borrow funds at low interest rates which save the City money in debt service payments
over the life of a borrowing. The anticipated interest rate of the 2016 MTF Bonds is below 3%.

Suggested Action:

MOVED BY: SECONDED BY:

RESOLVED, to adopt the resolution authorizing issuance of not to exceed $9,630,000 in Michigan
Transportation Fund Bonds, Series 2016.




CITY OF STERLING HEIGHTS
STAFF REPORT
March 1, 2016

Prepared By: Nick Makie, Controller Ext. No. 2321

GENERAL INFORMATION:

The City of Sterling Heights finances various road improvement projects with proceeds
generated from the sale of Michigan Transportation Fund (MTF) long-term bonds. The City
currently has six road projects budgeted for construction during fiscal years 2015/16 and
2016/17. The six projects are:

Dodge Park Road Reconstruction — Metropolitan Parkway to Utica Road
15 Mile Road Resurfacing — Dequindre Road to Ryan Road

Ryan Road Concrete Repairs — 15 Mile Road to Metropolitan Parkway
15 Mile Resurfacing — Ryan to Mound

15 Mile Resurfacing — Schoenherr to past Moravian

M-59 Reconstruction — Hayes to M-53

S o

City Administration is proposing to finance the cost of these road projects through the

competitive sale of MTF bonds. The State of Michigan Municipal Finance Act requires
legislative adoption of a Bond Authorizing Resolution in order to proceed with the MTF
bond sale.

STAFF ANALYSIS AND FINDINGS:

The Bond Authorizing Resolution sets the maximum amount of bonds to be issued, the
date the bonds will be issued, the amounts that will mature annually, the maximum interest
rate allowed on the bonds, and the form of the bonds.

The Notice of Sale contained in the Bond Authorizing Resolution establishes the
parameters for when and where the bids on the bonds will be taken and the legal form of
the official notice of sale to be used by the City’s financial advisor, Bendzinski & Company,
to market the bonds to investors.

STAFF RECOMMENDATION:

Please see the suggested action on the accompanying agenda statement.




MILLER, CANFIELD, PADDOCK AND STONE, P.L.C.

City of Sterling Heights
County of Macomb, State of Michigan

RESOLUTION AUTHORIZING ISSUANCE OF
MICHIGAN TRANSPORTATION FUND BONDS, SERIES 2016
(LIMITED TAX GENERAL OBLIGATION)

Minutes of a regular meeting of the City Council of the City of Sterling Heights, County of
Macomb, State of Michigan (the “City”) held on the 1st day of March, 2016, at 7:30 p.m., Eastern
Standard Time.

PRESENT: Members

ABSENT: Members

The following preamble and resolution were offered by Member and
supported by Member :

WHEREAS, this City Council hereby determines that it is necessary to acquire and construct the
road improvements described in Exhibit A attached hereto and made part hereof (the “Improvements”);
and

WHEREAS, the cost of the Improvements is estimated to be Nine Million Six Hundred Thirty
Thousand Dollars ($9,630,000); and

WHEREAS, to finance the cost of the Improvements the City Council deems it necessary to
borrow the sum of Nine Million Six Hundred Thirty Thousand Dollars ($9,630,000) and issue bonds
therefor as authorized by the provisions of Act 175, Public Acts of Michigan, 1952, as amended
(“Act 1757); and

WHEREAS, the Improvements are in accordance with the purposes enumerated in Act 51,
Public Acts of Michigan, 1951 (“Act 517); and

WHEREAS, the revenues received by the City from the Michigan Transportation Fund (“MTF”)
pursuant to Act 51 in the year preceding this contemplated borrowing are more than sufficient to comply
with all the requirements specified in Section 4 of Act 175;

NOW, THEREFORE, BE IT RESOLVED:

1. Approval of Plans and Cost Estimates; Useful Life. The plans and estimates of cost of
the Improvements are hereby approved and adopted. The period of usefulness of the Improvements is
estimated to be not less than sixteen (16) years.

2. Authorization of Bonds; Bond Terms. The City Council hereby determines to borrow
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the sum of Nine Million Six Hundred Thirty Thousand Dollars ($9,630,000) and issue bonds of the City
therefor pursuant to the provisions of Act 175 (the “Bonds”), for the purpose of providing funds to pay
the cost of the Improvements, including the costs incidental to the issuance, sale and delivery of the
Bonds. The Bonds shall be designated MICHIGAN TRANSPORTATION FUND BONDS, SERIES
2016 (LIMITED TAX GENERAL OBLIGATION) and shall consist of bonds in fully-registered form of
the denomination of $5,000, or multiples thereof not exceeding for each maturity the maximum principal
amount of that maturity, numbered consecutively in order of registration, dated as of the date of delivery
or such other date as determined by any of the Mayor, City Manager, Finance and Budget Director, or
Controller (each an “Authorized Officer”) at the time of sale. The Bonds shall bear interest, mature and
be payable at the times and in the manner set forth in Sections 8 and 9 hereof.

The Bonds shall be sold at public sale at a price not less than 99% or greater than 102% of the
principal amount thereof.

The Bonds shall be subject to redemption prior to maturity in the manner and at the times and
prices set forth in Sections 8 and 9 hereof and if term bonds are selected by the original purchaser of the
Bonds, then the Bonds will be subject to mandatory redemption in accordance with the foregoing
maturity schedule at par.

Interest shall be payable to the registered owner of record as of the 15th day of the month prior to
the payment date for each interest payment. The record date of determination of registered owner for
purposes of payment of interest as provided in this paragraph may be changed by the City to conform to
market practice in the future. The principal of the Bonds shall be payable at The Huntington National
Bank, Grand Rapids, Michigan, which is hereby selected to act as the transfer agent for the Bonds (the
“Transfer Agent”).

3. Execution of Bonds; Authentication; Replacement; Book-Entry-Only Form. The
Bonds shall be executed in the name of the City with the manual or facsimile signatures of the Mayor
and the City Clerk and shall bear the actual or a facsimile of the City seal. No Bond of this series shall
be valid until authenticated by an authorized signature of the Transfer Agent. The Bonds shall be
delivered to the Transfer Agent for authentication and be delivered by the Transfer Agent to the
purchaser in accordance with instructions from an Authorized Officer (as hereinafter defined) upon
payment of the purchase price for the Bonds. Executed blank bonds for registration and issuance to
transferees shall simultaneously, and from time to time thereafter as necessary, be delivered to the
Transfer Agent for safekeeping. The City may designate a new transfer agent by notice mailed to the
registered owner of each of the Bonds at such time outstanding not less than sixty (60) days prior to any
interest payment date.

The Bonds shall be issued in book-entry only form as one fully registered bond per maturity and
shall be registered in the name of Cede & Co., as bondholder and nominee for The Depository Trust
Company (“DTC”), New York, New York. DTC will act as securities depository for the Bonds, and
purchasers will not receive certificates representing their interest in bonds purchased. If the Bonds are
issued in book-entry only form, provisions in this resolution to the contrary shall be of no force nor
effect unless and until the suspension of the book-entry only system. Each Authorized Officer is
authorized to execute such custodial or other agreement with DTC as may be necessary to accomplish
the issuance of the Bonds in book-entry only form and to make such changes in the bond form at Section
8 herein within the parameters of this resolution as may be required to accomplish the foregoing.
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4. Transfer of Bonds. Any Bond may be transferred upon the books required to be kept
pursuant to this section by the person in whose name it is registered, in person or by the registered
owner’s duly authorized attorney, upon surrender of the Bond for cancellation, accompanied by delivery
of a duly executed written instrument of transfer in a form approved by the Transfer Agent. Whenever
any Bond or Bonds shall be surrendered for transfer, the City shall execute and the Transfer Agent shall
authenticate and deliver a new Bond or Bonds, in like aggregate principal amount. The Transfer Agent
shall require the payment by the bondholder requesting the transfer of any tax or other governmental
charge required to be paid with respect to the transfer. The date of determination of the registered owner
for purposes of payment of interest as provided in this resolution may be changed by the City to conform
to market practice in the future.

5. Debt Retirement Account; Security for the Bonds. To provide moneys to pay the
principal of and interest on the Bonds and in accordance with the provisions of Act 175, there is hereby
made an irrevocable appropriation of the amount necessary to pay the principal of and interest on the
Bonds from the moneys to be derived from State-collected taxes returned to the City for highway
purposes, pursuant to law. The Bonds are of equal standing and priority of said State-collected taxes
with certain outstanding bonds of the City (the “Outstanding Bonds”) and the City has reserved the right
to issue additional bonds of equal standing and priority of lien as to said State-collected taxes with the
Bonds and Outstanding Bonds within the limitations prescribed by law. The Treasurer of the City is
directed, each year that any of the principal of and interest on the Bonds remains unpaid, to set aside in a
separate account, to be designated 2016 MICHIGAN TRANSPORTATION FUND BONDS DEBT
RETIREMENT ACCOUNT (the “Debt Retirement Account”), sufficient moneys from revenues
received during such year from the MTF pursuant to law to pay the principal of and interest on the
Bonds next maturing. The Treasurer of the City is further authorized and directed, each year that any of
the principal of and interest on the Bonds remains unpaid, to set aside in the Debt Retirement Account,
moneys which may be transferred to the City or available to the City from other lawful sources to pay
the debt service on the Bonds. The amount of the annual deposit into the Debt Retirement Account from
the MTF may be reduced from year to year to the extent that other lawfully available moneys are on
deposit in the Debt Retirement Account to pay the principal of and interest on the Bonds next maturing.

6. Additional Security. Pursuant to Act 175, and as additional security for the prompt
payment of the principal of and interest on the Bonds, there is hereby irrevocably pledged the limited tax
full faith and credit of the City, and in the event of insufficiency of funds primarily pledged to the
payment thereof, the City covenants and agrees to provide for such insufficiency from such resources as
are lawfully available to it, including the levy of ad valorem taxes, subject to applicable constitutional,
statutory and charter tax rate limitations.

7. Use of Proceeds; Construction Account. The proceeds of the Bonds shall be used to
pay the costs of issuance of the Bonds and to pay the cost of the Improvements. Upon receipt of the
proceeds of sale of the Bonds the accrued interest, if any, shall be deposited in the Debt Retirement
Account for the Bonds. From the proceeds of the Bonds there shall next be set aside a sum sufficient to
pay the costs of issuance of the Bonds. The City Treasurer is hereby directed to open a separate
depository account to be designated 2016 MICHIGAN TRANSPORTATION FUND BONDS
CONSTRUCTION ACCOUNT (the “Construction Account”) into which account a sufficient amount of
the proceeds of the Bonds to fund the cost of the Improvements shall be placed. The Construction
Account shall be used to pay the City’s share of the cost of constructing the Improvements, including
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associated costs of planning, design, property acquisition, engineering, inspection and like costs which
are properly capitalizable to the Improvements.

8. Bond Form. The Bonds shall be in substantially the following form subject to such
changes as may be determined necessary by Bond Counsel to the City:
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UNITED STATES OF AMERICA
STATE OF MICHIGAN
COUNTY OF MACOMB

CITY OF STERLING HEIGHTS

MICHIGAN TRANSPORTATION FUND BOND, SERIES 2016
(LIMITED TAX GENERAL OBLIGATION)

Date of
Maturity Original
Interest Rate Date Issue CuUsIP
April 1, , 2016
Registered Owner:
Principal Amount: Dollars

The City of Sterling Heights, County of Macomb, State of Michigan (the “City”), for value received,
hereby promises to pay to the Registered Owner specified above, or registered assigns, the Principal Amount
specified above, in lawful money of the United States of America, on the Maturity Date specified above, unless
prepaid prior thereto as hereinafter provided, with interest thereon from the Date of Original Issue or such later
date to which interest has been paid, until paid, at the Interest Rate per annum specified above, first payable on
October 1, 2016 and semiannually thereafter. Principal of this bond is payable at the principal office of The
Huntington National Bank, Grand Rapids, Michigan, or such other transfer agent as the City may hereafter
designate by notice mailed to the registered owner hereof not less than sixty (60) days prior to any interest
payment date (the “Transfer Agent”). Interest on this bond is payable to the registered owner of record as of the
fifteenth (15th) day of the month preceding the payment date as shown on the registration books of the City
maintained by the Transfer Agent, by check or draft mailed to the registered owner at the registered address.

This bond is one of a series of bonds of even original issue date and like tenor, in the aggregate principal
amount of $9,630,000 issued for the purpose of defraying the cost of road improvements in the City in accordance
with a resolution duly and regularly adopted by the City Council of the City on March 1, 2016, and pursuant to
the provisions of Act 175, Public Acts of Michigan, 1952, as amended.

Bonds of this issue maturing in the years 2017 through 2024 shall not be subject to redemption prior to
maturity. Bonds maturing in the years 2025 through 2031 shall be subject to redemption prior to maturity, at the
option of the City, in such order as the City shall determine on any date on or after April 1, 2024, at par and
accrued interest to the date of redemption.

[insert term bond provisions, if applicable]

In case less than the full amount of an outstanding bond is called for redemption, the transfer agent, upon
presentation of the bond called for redemption, shall register, authenticate and deliver to the registered owner of
record a new bond in the principal amount of the portion of the original bond not called for redemption.

Notice of redemption shall be given to the registered owner of any bond or portion thereof called for
redemption by mailing of such notice not less than thirty (30) days prior to the date fixed for redemption to the
registered address of the registered owner of record. A bond or portion thereof so called for redemption shall not
bear interest after the date fixed for redemption, whether presented for redemption or not, provided funds are on
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hand with the transfer agent to redeem said bond or portion thereof.

This bond and the interest thereon are payable from the proceeds of State-collected taxes returned to the
City for highway purposes pursuant to law, or in case of insufficiency of said funds, out of the general funds of
the City, including collections of ad valorem taxes on taxable property which the City may be authorized to levy,
subject to applicable constitutional, statutory and charter tax rate limitations, and the resolution authorizing the
issue of bonds of which this is one contains an irrevocable appropriation of the amount necessary to pay the
principal of and interest on the bonds of this issue from moneys derived from such State-collected taxes so
returned to the City for highway purposes which have not been theretofore specifically allocated and pledged for
the payment of indebtedness. The bonds of this issue are of equal standing and priority of said State-collected
taxes with certain outstanding bonds of the City (the “Outstanding Bonds™) and the City has reserved the right to
issue additional bonds of equal standing and priority of lien as to said State-collected taxes with the bonds of this
issue and Outstanding Bonds within the limitations prescribed by law.

This bond is not a general obligation of the State of Michigan.

This bond is transferable only upon the books of the City kept for that purpose at the office of the
Transfer Agent by the registered owner hereof in person, or by the registered owner’s attorney duly authorized in
writing, upon the surrender of this bond together with a written instrument of transfer satisfactory to the Transfer
Agent duly executed by the registered owner or the registered owner’s attorney duly authorized in writing, and
thereupon a new registered bond or bonds in the same aggregate principal amount and of the same maturity shall
be issued to the transferee in exchange therefor as provided in the resolution authorizing the bonds of this issue,
and upon the payment of the charges, if any, therein prescribed.

This bond is not valid or obligatory for any purpose until the Transfer Agent’s Certificate of
Authentication on this bond has been executed by the Transfer Agent.

It is hereby certified and recited that all acts, conditions and things required to be done, exist and happen,
precedent to and in the issuance of said series of bonds of which this is one, in order to make them valid and
binding obligations of the City, have been done, exist and have happened in regular and due form and time as
required by law, and that the total indebtedness of the City, including the series of bonds of which this is one,
does not exceed any constitutional, statutory or charter limitation.

IN WITNESS WHEREOF, the City of Sterling Heights, County of Macomb, State of Michigan, by its
City Council, has caused this bond to be signed in the name of said City with the facsimile signatures of its Mayor

and its City Clerk and a facsimile of the City seal to be imprinted hereon, all as of the day of
, 2016.

CITY OF STERLING HEIGHTS

By

Mayor
(Seal)

And:

By
City Clerk
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[FORM OF TRANSFER AGENT’S CERTIFICATE OF AUTHENTICATION]
Date of Registration:
Certificate of Authentication
This bond is one of the bonds described in the within-mentioned resolution.
The Huntington National Bank

Grand Rapids, Michigan
Transfer Agent

By

Authorized Representative
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9. Notice of Sale. The City Clerk is authorized to fix a date of sale for the Bonds and to
publish a notice of sale of the Bonds in The Bond Buyer, New York, New York, which notice of sale
shall be in substantially the following form:
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$9,630,000
CITY OF STERLING HEIGHTS
COUNTY OF MACOMB, STATE OF MICHIGAN
MICHIGAN TRANSPORTATION FUND BONDS, SERIES 2016
(LIMITED TAX GENERAL OBLIGATION)

SEALED BIDS for the purchase of the above bonds will be received at the office of Bendzinski
& Co., 615 Griswold, Suite 1225, Detroit Ml 48226, on : , 2016 until ;. _.m,,
prevailing Eastern Time, at which time and place said bids will be publicly opened and read.

FAXED BIDS: Signed bids may be submitted by fax to the offices of Bendzinski & Co. at (313)
961- 8220, provided that faxed bids must arrive before the time of sale and the bidder bears all risks of
transmission failure and the GOOD FAITH DEPOSIT MUST BE MADE AND RECEIVED as
described in the Section “GOOD FAITH” below.

ELECTRONIC BIDS: Electronic bids will also be received on the same date and until the same
time by Bidcomp/Parity as agent of the undersigned. Further information about Bidcomp/Parity,
including any fee charged, may be obtained from Bidcomp/Parity, Anthony Leyden or CLIENT
SERVICES, 1359 Broadway, Second Floor, New York, New York 10010, (212) 849-5021. IF ANY
PROVISION OF THIS NOTICE OF SALE SHALL CONFLICT WITH INFORMATION PROVIDED
BY BIDCOMP/PARITY, AS THE APPROVED PROVIDER OF ELECTRONIC BIDDING
SERVICES, THIS NOTICE SHALL CONTROL.

Bidders may choose any means or location to present bids but a bidder may not present a bid in
more than one location or by more than one means.

BOND DETAILS: The bonds will be registered bonds of the denomination of $5,000 or
multiples thereof not exceeding for each maturity the maximum principal amount of that maturity,
originally dated as of the date of initial delivery, numbered in order of registration, and will bear interest
from their date payable on October 1, 2016, and semiannually thereafter.

The bonds will mature on the 1st day of April in each of the years, as follows:

Year Amount Year Amount Year Amount
2017 $520,000 2022  $600,000 2027  $695,000
2018 535,000 2023 620,000 2028 715,000
2019 550,000 2024 635,000 2029 740,000
2020 565,000 2025 655,000 2030 760,000
2021 580,000 2026 675,000 2031 785,000

PRIOR REDEMPTION OF BONDS: Bonds maturing in the years 2017 to 2024, inclusive, shall
not be subject to redemption prior to maturity. Bonds or portions of bonds in multiples of $5,000
maturing in the year 2025 and thereafter shall be subject to redemption prior to maturity, at the option of
the City, in any order of maturity and by lot within any maturity, on any date on or after April 1, 2024, at
par and accrued interest to the date fixed for redemption.

In case less than the full amount of an outstanding bond is called for redemption, the transfer
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agent, upon presentation of the bond called for redemption, shall register, authenticate and deliver to the
registered owner of record a new bond in the principal amount of the portion of the original bond not
called for redemption.

Notice of redemption shall be given to the registered owner of any bond or portion thereof called
for redemption by mailing of such notice not less than thirty (30) days prior to the date fixed for
redemption to the registered address of the registered owner of record. A bond or portion thereof so
called for redemption shall not bear interest after the date fixed for redemption provided funds are on
hand with the transfer agent to redeem said bond or portion thereof.

TERM BOND OPTION: The initial purchaser of the bonds may designate any one or more
maturities from April 1, 2017 through the final maturity as term bonds and the consecutive maturities on
or after the year 2017 which shall be aggregated in the term bonds. The amounts of the maturities which
are aggregated in a designated term bond shall be subject to mandatory redemption on April 1 of the
years and in the amounts set forth in the above maturity schedule at a redemption price of par, plus
accrued interest to the date of mandatory redemption. Term bonds or portions thereof mandatorily
redeemed shall be selected by lot. Any such designation must be made at the time bids are submitted
and must be listed on the bid.

INTEREST RATE AND BIDDING DETAILS: The bonds shall bear interest at rate or rates not
exceeding 5% per annum, to be fixed by the bids therefor, expressed in multiples of 1/1000 of 1%. The
interest on any one bond shall be at one rate only and all bonds maturing in any one year must carry the
same interest rate. The difference between the highest and lowest interest rates bid shall not exceed
three and one-half percent (3.5%) per annum. No proposal for the purchase of less than all of the bonds
or at a price less than 99% or greater than 102% of their par value will be considered.

BOOK-ENTRY ONLY: The bonds will be issued in book-entry only form as one fully
registered bond per maturity and will be registered in the name of Cede & Co., as bondholder and
nominee for The Depository Trust Company (“DTC”), New York, New York. DTC will act as
securities depository for the bonds. Purchase of the bonds will be made in book-entry-only form, in the
denomination of $5,000 or any multiple thereof. Purchasers will not receive certificates representing
their interest in bonds purchased. It will be the responsibility of the purchaser to obtain DTC eligibility.
Failure of the purchaser to obtain DTC eligibility shall not constitute cause for a failure or refusal by the
purchaser to accept delivery of and pay for the bonds.

TRANSFER AGENT AND REGISTRATION: Principal shall be payable at the principal office
of The Huntington National Bank, Grand Rapids, Michigan, or such other transfer agent as the City may
hereafter designate by notice mailed to the registered owner of record not less than 60 days prior to an
interest payment date. Interest shall be paid by check mailed to the registered owner of record as shown
on the registration books of the City as of the 15th day prior to an interest payment date. The bonds will
be transferred only upon the registration books of the City kept by the transfer agent.

PURPOSE AND SECURITY: The bonds are authorized for the purpose of paying the cost of
the acquisition and construction of certain road improvements in the City, including related
appurtenances and attachments.

To provide moneys to pay the principal of and interest on the bonds the City has made an
irrevocable appropriation of the amount necessary to pay the principal of and interest on the Bonds from
the moneys to be derived from State-collected taxes returned to the City for highway purposes, pursuant
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to law. The bonds are of equal standing and priority of said State-collected taxes with certain
outstanding bonds of the City and the City has reserved the right to issue additional bonds of equal
standing and priority of lien as to said State-collected taxes with the bonds and said outstanding bonds
within the limitations prescribed by law.

In the event of insufficiency of funds primarily pledged to the payment thereof, the City has
covenanted and agreed to provide for such insufficiency from such resources as are lawfully available to
it, including the levy of ad valorem taxes, subject to applicable constitutional, statutory and charter tax
rate limitations.

GOOD FAITH: A good faith deposit in the form of a certified or cashier’s check drawn upon an
incorporated bank or trust company, or wire transfer, in the amount of $96,300 payable to the order of
the Treasurer of the City will be required of the successful bidder. The successful bidder is required to
submit its good faith deposit to the City as instructed by the City not later than Noon, prevailing Eastern
Time, on the next business day following the sale. The good faith deposit will be applied to the
purchase price of the bonds. In the event the purchaser fails to honor its accepted bid, the good faith
deposit will be retained by the City. No interest shall be allowed on the good faith check. The good
faith check of the successful bidder will be cashed and payment for the balance of the purchase price of
the bonds shall be made at the closing.

AWARD OF BONDS: The bonds will be awarded to the bidder whose bid produces the lowest
true interest cost determined in the following manner: the lowest true interest cost will be the single
interest rate (compounded on October 1, 2016 and semi-annually thereafter) necessary to discount the
debt service payments from their respective payment date to , 2016, in an amount equal to
the price bid, excluding accrued interest. Each bidder shall state in its bid the true interest cost to the
City, computed in the manner specified above.

TAX MATTERS: In the opinion of Miller, Canfield, Paddock and Stone, P.L.C., bond counsel,
under existing law, assuming compliance with certain covenants, interest on the bonds is excludable
from gross income for federal income tax purposes as described in the opinion, and the bonds and
interest thereon are exempt from all taxation by the State of Michigan or by any taxing authority within
the State of Michigan except inheritance and estate taxes and taxes on gains realized from the sale,
payment or other disposition thereof. The successful bidder will be required to furnish, at delivery of
the bonds, a certificate in a form acceptable to bond counsel as to the *“issue price” of the bonds within
the meaning of Section 1273 of the Internal Revenue Code of 1986, as amended (the “Code”). Such
certificate will include (i) for those maturities where 10% of each such maturity of the bonds has been
sold to members of the general public (excluding underwriters, brokers and dealers) prior to delivery of
the bonds, the price at which the first 10% of each such maturity was sold to members of the general
public, and (ii) for those maturities where 10% of such maturity has not been sold to members of the
general public (excluding underwriters, brokers and dealers) prior to delivery of the bonds, an agreement
by the successful bidder to provide bond counsel with the prices at which the first 10% of each such
maturity is ultimately sold to members of the general public.

“QUALIFIED TAX EXEMPT OBLIGATIONS”: The City has designated the bonds as
“Qualified Tax Exempt Obligations” for purposes of the deduction of interest expense by financial
institutions pursuant to the Code.

LEGAL OPINION: Bids shall be conditioned upon the approving opinion of Miller, Canfield,
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Paddock and Stone, P.L.C., attorneys of Detroit, Michigan, a copy of which opinion will be furnished
without expense to the purchaser of the bonds at the delivery thereof. The fees of Miller, Canfield,
Paddock and Stone, P.L.C. for services rendered in connection with such approving opinion are
expected to be paid from bond proceeds. Except to the extent necessary to issue its approving opinion
as to validity of the above bonds, Miller, Canfield, Paddock and Stone, P.L.C. has not been requested to
examine or review and has not examined or reviewed any financial documents, statements or materials
that have been or may be furnished in connection with the authorization, issuance or marketing of the
bonds, and accordingly will not express any opinion with respect to the accuracy or completeness of any
such financial documents, statements or materials.

DELIVERY OF BONDS: The City will furnish bonds ready for execution at its expense. Bonds
will be delivered without expense to the purchaser through DTC in New York, New York, or such other
place to be agreed upon. The usual closing documents, including a certificate that no litigation is
pending affecting the issuance of the bonds, will be delivered at the time of delivery of the bonds. If the
bonds are not tendered for delivery by twelve o’clock noon, prevailing Eastern Time, on the 45th day
following the date of sale, or the first business day thereafter if said 45th day is not a business day, the
successful bidder may on that day, or any time thereafter until delivery of the bonds, withdraw its
proposal by serving notice of cancellation, in writing, on the undersigned in which event the City shall
promptly return the good faith deposit. Payment for the bonds shall be made in Federal Reserve Funds.
Accrued interest to the date of delivery of the bonds shall be paid by the purchaser at the time of
delivery.

CUSIP NUMBERS: It is anticipated that CUSIP identification numbers will be printed on the
bonds, but neither the failure to print such numbers on any bonds nor any error with respect thereto shall
constitute cause for a failure or refusal by the purchaser thereof to accept delivery of and pay for the
bonds in accordance with terms of the purchase contract. All expenses in relation to the printing of
CUSIP numbers on the bonds shall be paid for by the City; provided, however, that the CUSIP Service
Bureau charge for the assignment of such numbers shall be the responsibility of and shall be paid for by
the purchaser.

OFFICIAL STATEMENT: A preliminary Official Statement that the City deems to be final as
of its date, except for the omission of information permitted to be omitted by Rule 15c2-12 of the
Securities and Exchange Commission, has been prepared by and may be obtained from Bendzinski &
Co., Municipal Finance Advisors, financial advisors to the City, at the address and telephone listed
under REGISTERED MUNICIPAL ADVISOR below. Bendzinski & Co., will provide the winning
bidder with 100 final Official Statements within 7 business days from the date of sale to permit the
purchaser to comply with Securities and Exchange Commission Rule 15¢2-12. Additional copies of the
Official Statement will be supplied by Bendzinski & Co., upon request and agreement by the purchaser
to Bendzinski & Co., within 24 hours of the time of sale.

BOND INSURANCE AT PURCHASER’S OPTION: If the Bonds qualify for issuance of any
policy of municipal bond insurance or commitment therefor at the option of the bidder/purchaser, the
purchase of any such insurance policy or the issuance of any such commitment shall be at the option and
expense of the purchaser of the Bonds. Any and all increased costs of issuance of the Bonds resulting
from such purchase of insurance shall be paid by the purchaser, except that if the City has requested and
received a rating on the Bonds from a rating agency, the City shall pay the fee for the requested rating.
Any other rating agency fees shall be the responsibility of the purchaser. FAILURE OF THE
MUNICIPAL BOND INSURER TO ISSUE THE POLICY AFTER THE BONDS HAVE BEEN
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AWARDED TO THE PURCHASER SHALL NOT CONSTITUTE CAUSE FOR FAILURE OR
REFUSAL BY THE PURCHASER TO ACCEPT DELIVERY OF THE BONDS FROM THE CITY.

CONTINUING DISCLOSURE: As described more fully in the Official Statement, the City has
agreed to provide or cause to be provided, in accordance with the requirements of Rule 15c2-12
promulgated by the Securities and Exchange Commission, on or prior to the sixth month after the end of
each fiscal year commencing with the fiscal year ended June 30, 2016, (i) certain annual financial
information and operating data, including audited financial statements for the preceding fiscal year,
generally consistent with the information contained or cross-referenced in the Official Statement relating
to the bonds, (ii) timely notice of the occurrence of certain material events with respect to the bonds and
(iii) timely notice of a failure by the City to provide the required annual financial information on or
before the date specified in (i) above.

REGISTERED MUNICIPAL ADVISORS: Bendzinski & Co. Municipal Finance Advisors,
Detroit, MI, (the “Municipal Advisor”) is a Registered Municipal Advisor in accordance with the rules
of the Municipal Securities Rulemaking Board (“MSRB”). The Municipal Advisor has been retained by
the City to provide certain financial advisory services relating to the planning, structuring and issuance
of the Bonds. The Municipal Advisor is not engaged in the business of underwriting, trading, marketing
or the distribution of securities or any other negotiable instruments. The Municipal Advisor’s duties,
responsibilities and fees arise solely as a Registered Municipal Advisor to the City and it has no
secondary obligation or other responsibility. Further information relating to the bonds may be obtained
from Bendzinski & Co. Municipal Finance Advisors, 615 Griswold Street, Suite 1225, Detroit, MI.
Telephone (313) 961-8222.

ENVELOPES containing the bids should be plainly marked “Proposal for Michigan
Transportation Fund Bonds, Series 2016 (Limited Tax General Obligation).”

THE RIGHT IS RESERVED TO REJECT ANY OR ALL BIDS.
Mark Carufel

City Clerk
City of Sterling Heights
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10. Publication of Resolution. A copy of this resolution shall be published in full in the
C&G Publishing, Inc. once before this resolution becomes effective.

11.  Tax_Covenant; Qualified Tax Exempt Obligations. The City shall, to the extent
permitted by law, take all actions within its control necessary to maintain the exclusion of the interest on
the Bonds from gross income for federal income tax purposes under the Internal Revenue Code of 1986,
as amended, (the “Code”) including, but not limited to, actions relating to any required rebate of
arbitrage earnings and the expenditure and investment of Bond proceeds and moneys deemed to be
Bond proceeds, and to prevent the Bonds from being or becoming “private activity bonds” as that term
is used in Section 141 of the Code. The Bonds are hereby designated as “qualified tax exempt
obligations” for purposes of deduction of interest expense by financial institutions pursuant to the Code.

12. Defeasance. In the event cash or direct obligations of the United States or obligations the
principal of and interest on which are guaranteed by the United States, or a combination thereof, the
principal of and interest on which, without reinvestment, come due at times and in amounts sufficient to
pay at maturity or irrevocable call for earlier optional redemption, the principal of, premium, if any, and
interest on the Bonds, shall be deposited in trust, this resolution shall be defeased and the owners of the
Bonds shall have no further rights under this resolution except to receive payment of the principal of,
premium, if any, and interest on the Bonds from the cash or securities deposited in trust and the interest
and gains thereon and to transfer and exchange Bonds as provided herein.

13.  Other Actions. Any Authorized Officer is hereby authorized and directed to execute the
standard form of DTC Letter of Representations relating to the Bonds on behalf of the City. The
Authorized Officers are further each authorized to do all other acts and to take all other actions and other
necessary procedures required to effectuate the sale, issuance and delivery of the Bonds. The Authorized
Officers are each hereby authorized to adjust the final bond details set forth herein to the extent
necessary or convenient to complete the transaction authorized herein, and in pursuance of the foregoing
are authorized to exercise the authority and make the determinations authorized pursuant to Section
315(1)(d) of Act 34, Public Acts of Michigan, 2001, as amended, including but not limited to,
determinations regarding interest rates, prices, discounts, maturities, principal amounts, denominations,
dates of issuance, interest payment dates, redemption rights, the place of delivery and payment, and
other matters within the parameters described in this resolution. The Authorized Officers are each
authorized and directed to take all other actions necessary or advisable, and to make such other filings
with any parties, including the Michigan Department of Treasury, to enable the sale and delivery of the
Bonds as contemplated herein.

14.  Award of Sale of Bonds. Any Authorized Officers is hereby authorized on behalf of the
City to award the sale of the Bonds to the bidder whose bid meets the requirements of law and which
produces the lowest true interest cost to the City computed in accordance with the terms of the Official
Notice of Sale as published.

15.  Official Statement. Each Authorized Officer is authorized to approve a preliminary and
final Official Statement relating to the Bonds. Each Authorized Officer is authorized and directed to
execute and deliver the Official Statement on behalf of the City. Each Authorized Officer is authorized
to approve, execute, and deliver any amendments and supplements to the Official Statement necessary to
assure that the statements therein are, and as of the time the Bonds are delivered to the underwriter for
the Bonds will be true, and that it does not contain any untrue statement of a material fact and does not
omit to state a material fact necessary in order to make the statements therein, in light of the
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circumstances under which they were made, not misleading.

16. Continuing Disclosure. The City agrees to enter into an undertaking for the benefit of
the holders and beneficial owners of the Bonds pursuant to Rule 15¢2-12 of the U.S. Securities and
Exchange Commission and an Authorized Officer is authorized to execute such undertaking prior to
delivery of the Bonds.

17. Bond Counsel. The law firm of Miller, Canfield, Paddock and Stone, P.L.C., Detroit,
Michigan, is hereby retained to act as bond counsel for the City in connection with the issuance and sale
of the Bonds.

18. Financial Advisor. The financial advisory firm of Bendzinski & Co., Detroit, Michigan,
is hereby retained to act as financial consultant and advisor for the City in connection with the issuance
and sale of the Bonds.

19. Rescission. All resolutions and parts of resolutions insofar as they conflict with the
provisions of this resolution are hereby rescinded.

AYES: Members

NAYS: Members

RESOLUTION DECLARED ADOPTED.

City Clerk

| hereby certify that the foregoing is a true and complete copy of a resolution adopted by the City
Council of the City of Sterling Heights, County of Macomb, State of Michigan, at a regular meeting held
on March 1, 2016, and that said meeting was conducted and public notice of said meeting was given
pursuant to and in full compliance with the Open Meetings Act, being Act 267, Public Acts of Michigan,
1976, and that the minutes of said meeting were kept and will be or have been made available as
required by said Act.

City Clerk
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EXHIBIT A
The Improvements
1. Dodge Park Road Reconstruction — Metropolitan Parkway to Utica Road
2. 15 Mile Road Resurfacing — Dequindre Road to Ryan Road
3. Ryan Road Concrete Repairs — 15 Mile Road to Metropolitan Parkway
4. 15 Mile Resurfacing — Ryan to Mound
5. 15 Mile Resurfacing — Schoenherr to past Moravian

6. M-59 Reconstruction — Hayes to M-53
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Executive Summary:

Background - Presented below is a chronology of the actions undertaken by the Sterling Heights City

Council in the creation of the LDFA and SmartZone;:

>

On May 20, 2008, the City Council conducts a public hearing on the adoption of a proposed
resolution establishing a local development financing authority for the City of Sterling Heights and
designating the boundaries of the district within which the authority shall exercise its powers, all
pursuant to and in accordance with the provisions of the Local Development Financing Act, being
Act 281 of the Public Acts of the State of Michigan of 1986, as amended.

On August 19, 2008, the City Council adopts a resolution creating the LDFA and designating the
original district boundaries. This action facilitates the redevelopment of the former TRW facility
by BAE Land and Armaments Systems, LLP.

On December 16, 2008, the City Council approves a SmartZone Agreement between the City,
Michigan Economic Development Corporation, and the LDFA. By the terms of this agreement,
the parties designate the certified technology park to be created for purposes of developing the
Macomb -OU INCubator.

Following a public hearing on February 3, 2009, the City Council approves the original
Development Plan and Tax Increment Finance Plan for the LDFA.

As required by the terms and conditions of the SmartZone Agreement, the City Council adopts a
resolution on May 19, 2009, which expands the boundaries of the original authority district to
establish the SmartZone.

To adopt a resolution setting a public hearing for Tuesday, April 19, 2016 at 7:30 p.m. on the
proposed Third Amended and Restated Local Development Finance Authority Development Plan

Mark Vanderpool, City Manager / Luke Bonner, Bonner Advisory Group;



> The SmartZone Agreement further required that the Development Plan approved by resolution
of the City Council on February 3, 2009 be amended for the purpose of reflecting the activities
and the tax increment financing of the Macomb OU-INCubator. Accordingly, on December 1,
2009, conducts a public hearing and subsequently adopts a resolution approving the First
Amended and Restated Development Plan and Tax Increment Finance Plan.

» On December 20, 2011, the City Council adopts a resolution approving the Second Amended
and Restated Development Plan. This amendment reflects a cumulative capture from the BAE
project and SHAP investments in an amount not to exceed $500,000 annually through the
duration of the SmartZone (being 2011 though 2025) for the purpose of funding SmartZone
activities at intended levels. It is important to note that the tax increment revenue being
captured is not comprised only of City taxes. The City’s general fund is not negatively impacted
by the proposed supplemental capture.

Proposed Third Amended and Restated LDFA Development Plan and TIF Plan (“Plan”) - With the
upcoming development of the Sterling Enterprise Park, a new 144-acre industrial development located at
7191 Seventeen Mile Road, the City has an opportunity to capture tax increment financing revenues from
this site, which is strategically located within the LDFA district. The proposed Plan, if approved, will achieve
the following primary objectives:

> Provide for the capture of TIF revenue generated from the Sterling Enterprise Park and program
such revenues in support of eligible activities in the broader LDFA district.

> Capture new school TIF revenues generated from the development of the Sterling Enterprise
Park. The Plan will reflect the school tax capture and program the incremental revenues in
support of incubator-related activities, as well as additional LDFA district improvements that
support entrepreneurial growth.

» The Plan will facilitate a 15-year extension for TIF capture through a collaborative satellite
SmartZone with a partner community under House Bill 4226. This legislation allows for up to 9
existing SmartZones (such as the City of Sterling Heights) extend tax capture for an additional 15
years to provide early stage company support services. The primary condition for an existing
SmartZone (City of Sterling Heights) to qualify for a 15-year extension is to collaborate with
another community outside of Macomb County, which also has the desire to create a SmartZone
of their own. This partner community considered a “satellite” SmartZone location, would only
be eligible to get such designation if it collaborates with an existing SmartZone (Sterling
Heights).

» Eliminate reimbursement of eligible expenditures by BAE Systems Land and Armaments L.P., the
benefactor of the “Original Plan.” BAE did not provide valid invoices for repayment of their
eligible activities with tax increment finance (TIF) revenues. Therefore, the Plan will eliminate
TIF expenditures adopted in the “Original Plan” and reallocate them to eligible activities that
benefit the broader LDFA district.

Act 281 requires in relevant part that “Before adoption of a resolution approving or amending a
development plan or approving or amending a tax increment financing plan, the governing body shall hold
a public hearing on the development plan. (MCL 125.2166(1)). At the time set for hearing, the governing
body shall provide an opportunity for interested persons to be heard and shall receive and consider
communications in writing with reference to the matter. The hearing shall provide the fullest opportunity
for expression of opinion, for argument on the merits, and for introduction of documentary evidence
pertinent to the development plan. The governing body shall make and preserve a record of the public
hearing, including all data presented at that time.” (MCL 125.2166 (3)).




Act 281 further requires that a notice of the public hearing conforming to the requirements of MCL
125.2166(2) be published twice in a newspaper of general circulation, and mailed by certified mail to the
governing body of each taxing jurisdiction levying taxes that would be subject to capture if the
development plan of the tax increment financing plan is approved or amended.

To satisfy the foregoing statutory requirements, a resolution setting the public hearing for April 19, 2016 at
7:30 p.m. and a notice of public hearing are attached for the City Council’s consideration.

Suggested Action:

MOVED BY: SECONDED BY:

RESOLVED, to adopt the resolution setting a public hearing for Tuesday, April 19, 2016 at 7:30 p.m. on the
Third Amended and Restated Local Development Finance Authority Development Plan and Tax Increment
Finance Plan and directing the City Clerk to publish and provide notice in accordance with Public Act 281 of
1986, as amended.




CITY OF STERLING HEIGHTS, MICHIGAN

RESOLUTION TO HOLD A PUBLIC HEARING ON THE PROPOSED THIRD AMENDED AND RESTATED
DEVELOPMENT PLAN AND TAX INCREMENT FINANCE PLAN FOR THE AUTHORITY DISTRICT OF
THE LOCAL DEVELOPMENT FINANCING AUTHORITY

This Resolution was made and adopted at a meeting of the City Council of the City of
Sterling Heights, Macomb County, Michigan, held at the City Offices on the 1stday of March,
2016.

Members Present:

Members Absent:

The following preamble and resolution was made by Member and seconded

by Member

RECITALS:

At the August 19, 2008 regular meeting, the City Council (the “Council”) of the City of
Sterling Heights (the "City") resolved to adopt a resolution to create and provide for the operation
of a Local Development Financing Authority (LDFA) for the City of Sterling Heights pursuant to
and in accordance with the provisions of Act 281 of the Public Acts of the State of Michigan of
1986 (Act 281), as amended.

Act 281 requires in relevant part that “Before adoption of a resolution approving or
amending a development plan or approving or amending a tax increment financing plan, the
governing body shall hold a public hearing on the development plan. (MCL 125.2166(1)). At the
time set for hearing, the governing body shall provide an opportunity for interested persons to

be heard and shall receive and consider communications in writing with reference to the matter.



The hearing shall provide the fullest opportunity for expression of opinion, forargument on the
merits, and for introduction of documentary evidence pertinent to the development plan. The
governing body shall make and preserve a record of the public hearing, including all data
presented at that time.” (MCL 125.2166 (3)).

Act 281 further requires that a notice of the public hearing conforming to the
requirements of MCL 125.2166(2) be published twice in a newspaper of general circulation, and
mailed by certified mail to the governing body of each taxing jurisdiction levying taxes that
would be subject to capture if the development plan of the tax increment financing plan is
approved or amended.

A Third Amended and Restated Development Plan and Tax Increment Finance Plan has
been prepared for the purpose of reflecting the capture and use of eligible tax increment
financing revenues generated from a development project within authority district to finance the
business incubator and “SmartZone” activities, which is a certified technology park “SmartZone”
created pursuant to and in accordance with Act 281. In order to consider and approve the
amended Plan, Act 281 requires that a public hearing be held.

THEREFORE, BE IT RESOLVED THAT:

1. A public hearing shall be held before the Council on Tuesday, April 19,2016, at
7:30 p.m. at the City Offices located at 40555 Utica Road, Sterling Heights, Michigan, on the
proposed Third Amended and Restated Development Plan and Tax Increment Finance Plan for
the authority district of the Local Development Financing Authority.

2. The City Clerk of the City of Sterling Heights shall give notice to the public, in the

form attached as Exhibit A, of the public hearing by causing notice:



(@) To be published in the Sentry newspaper - Sterling Heights edition, a weekly
newspaper of general circulation in the City of Sterling Heights, on March 16, 2016 and March 23,
2016.

(b) To be mailed by certified mail, return receipt requested, to the governing body of
each taxing jurisdiction levying taxes that would be subject to capture if the tax increment
financing plan is approved on or before April 19, 2016.

AYES:

NAYES:

ABSTAINED:

RESOLUTION DECLARED:

STATE OF MICHIGAN )
COUNTY OF MACOMB ) SS.

l, the undersigned, the duly qualified and acting City Clerk of the City of Sterling Heights,
County of Macomb, State of Michigan, do certify that the foregoing is a true and complete copy
of a resolution adopted by the City Council of the City of Sterling Heights at a regular meeting
held on the 1st day of March, 2016, the original of which resolution is on file in my office.

IN WITNESS WHEREOF, | have set my official signature, this 1stday of March, 2016.

MARK CARUFEL, City Clerk



CITY OF STERLING HEIGHTS
MACOMB COUNTY, MICHIGAN

NOTICE OF PUBLIC HEARING ON THE PROPOSED THIRD AMENDED AND RESTATED LOCAL DEVELOPMENT PLAN
AND TAXINCREMENT FINANCE PLAN FOR THE AUTHORITY DISTRICT OF THE LOCAL DEVELOPMENT FINANCING
AUTHORITY

PLEASE TAKE NOTICE that a public hearing shall be held before the City Council of the City of Sterling
Heights, on Tuesday, April 19, 2016, at 7:30 p.m. at the Council Chambers located at 40555 Utica Road, Sterling
Heights, Michigan, on the Third Amended and Restated Development Plan and Tax Increment Finance Plan
proposed for the authority district of the Local Development Financing Authority.

PLEASE TAKE FURTHER NOTICE that the legal description of the authority district and its relation to
highways, streets, streams, and other improvements and natural features is presented below:

The district is generally located between Mound Road to the west, Van Dyke to the east, and 14 Mile
Road to the south and M-59 to the north.

Section 4:
The East half of the West half of Section 4, Also Parcel Numbers 10-04-251-004, 10-04-401-001, 10-04-
451-002, 10-04-451-003, 10-04-451-005, 10-04-451-006

Section 8:
Parcel Numbers 10-08-426-009, 10-08-426-014, 10-08-426-016, 10-08-476-010, 10-08-476-004, 10-08-
476-013, 10-08-476-012, 10-08-476-011

Section 9:

All of Section 9 Excluding the following Parcel Numbers 10-09-226-011, 10-09-200-040, 10-09-200-
045, 10-09-200-046, 10-09-200-011, 10-09-200-031, 10-09-200-044, 10-09-200-043, 10-09-200-016, 10-
09-200-010, 10-09-277-007, 10-09-276-016, 10-09-200-028

All of Section 16

Section 17:
All of the platted subdivision named Parkridge Industrial Sub. No. 1, Parkridge Industrial Sub. No. 2,
Parkridge Industrial Sub. No. 3, and Parkridge Industrial Sub. No. 4

Also Parcel Numbers 10-17-200-007, 10-17-226-032, 10-17-226-004, 10-17-226-045,10-17-226-046,
10-17-226-047, 10-17-226-048, 10-17-226-049, 10-17-276-006, 10-17-276-006, 10-17-200-006, 10-17-
276-008

All of Section 21
All of Section 28
All of Section 33

PLEASE TAKE FURTHER NOTICE that a map, plats, and a description of the Third Amended and Restated
Development Plan and Tax Increment Finance Plan, are available for public inspection at the Office of the City
Clerk at the address stated above. The Third Amended and Restated Development Plan and Tax Increment
Finance Plan does not include any proposal resulting in the displacement or requiring the relocation of families
or individuals from the authority district.



PLEASE TAKE FURTHER NOTICE that all aspects of the Third Amended and Restated Development Plan and Tax
Increment Finance Plan will be open for discussion at the public hearing and interested person shall be provided
an opportunity to speak and deliver written communications.

MARK CARUFEL, CITY CLERK
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AGENDA STATEMENT

OMB ASO03 Rev. 11/04

Item Title: To reschedule the date of the first regular City Council meeting for May, 2016 from May 3, 2016
to May 4, 2016.

Submitted By: Office of the City Clerk

Contact Person/Telephone: Mark Carufel, City Clerk / Risk Manager, 586/446-2421

Administration (initial as applicable) Attachments
M_C City Clerk
:_/];} Finance & Budget Director . Resolution __ Minutes
./B
-3_ ~ City Attorney (as to legal form) - Ordinance ___ Plan/Map
"ﬂ/ City Manager _ Contract __ Other

[0 Checkbox if this agenda item requires billing\revenue collection (fees, etc.) by Treasury Office

Executive Summary:

The first regular meeting of the City Council for the month of May, 2016 is set for Tuesday, May 3, 2016.
Since establishing this meeting date in July, 2015, the Warren Consolidated Schools scheduled a special
school election to take place on Tuesday, May 3, 2016 for district voters to consider a bond proposition.

Rule 2 from the City Council’s Governing Body Rules of Procedure provides:

Regular meetings of the Council shall be held in public on the first and third Tuesdays of each month at
7:30 P.M. in the Council Chambers of the Sterling Heights Civic Center; provided, however, when the
first or third Tuesday of a month shall be a legal holiday or election day, then, and in that event, the
regular meeting of the Council shall be held on the following day.

Due to scheduling of the special election on May 3, the City Council needs to move the date of the first
regular meeting in May, 2016 to the following day, being Wednesday, May 4, 2016 at 7:30 p.m. Consistent
with past practice, the City Clerk will provide the appropriate notice of this rescheduling in conformity with
Michigan’s Open Meetings Act if approved by the City Council.

Suqgested Action:

MOVED BY: SECONDED BY:

Resolved, to reschedule the first regular City Council meeting for May, 2016 from Tuesday, May 3, 2016 at
7:30 p.m. to Wednesday, May 4, 2016 at 7:30 p.m. and direct the City Clerk to provide the appropriate
notice as required by Michigan’s Open Meetings Act.
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WARREN CONSOLIDATED SCHOOLS DISTRICT
COUNTIES OF MACOMB AND OAKLAND, MICHIGAN

At a regular meeting of the Board of Education of the Warren Consolidated Schools

District, Counties of Macomb and Oakland, Michigan (the “School District”), held in the School
District on the 3™ day of February, 2016, at 7:00 p.m., local time.

PRESENT: Members: JSYSA T70MSEY M ECA~ [AASI4 - BELAN L T Sisdas

NATTUVLA YIRS 447 1 GEAGR A KA 24T L A 10 E
’ ' AR Ty

ABSENT: Members: RSO A

RESOLUTION APPROVING BOND PROPOSITION TO
BE VOTED ON AT A SPECIAL SCHOOL ELECTION

The following preamble and resolution were offered by Member pestsrv.=  7hd<eizd

and supported by Member &S24+ buir 75

WHEREAS, the School District is contemplating undertaking various capital improvements
to facilities within the School District which include improvements to school facilities to enhance
safety and security and other purposes and the acquisition of technology and school buses

(collectively the “Projects™);

WHEREAS, the School District is of the opinion that in order to finance the Projects, a
bonding proposition should be submitted to the electors at a Special School Election;

WHEREAS, the School District is a Michigan general powers school district operating
under the Revised School Code, as amended, and as such the School District’s elections are
governed by the Michigan Election Law, Act 116, Public Acts of Michigan, 1954, as amended
(the “Michigan Election Law”);

WHEREAS, the School District desires to submit a bonding proposition to the electors at a
Special School Election to be held on May 3, 2016, which election will be conducted by the School

District’s Election Coordinator;

language for any proposals to be submitted for voter approval at an allowable election date to the
School District’s Election Coordinator not later than 4:00 p.m., on the twelfth Tuesday before the

election date;

M AT
SEH AL
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WHEREAS, the School District desires to approve the above referenced bonding
proposition and to authorize the Superintendent or his designee to certify the bonding proposition to
the School District’s Election Coordinator.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF EDUCATION OF THE
WARREN CONSOLIDATED SCHOOLS DISTRICT, COUNTIES OF MACOMB AND

OAKLAND, MICHIGAN THAT:

1. The “School Improvement Bond Proposition” attached hereto as Exhibit A, is
hereby approved and shall be submitted to the electors at a Special School Election to be held on

May 3, 2016.

2 The Superintendent or his designee are authorized to certify the above-referenced
Proposition to the School District’s Election Coordinator on or before 4:00 p.m. on February 9,
2016, which is not later than the twelfth Tuesday before the Special School Election to be held on

May 3, 2016.

3 The Superintendent or his designee are further authorized to take any and all action
required under Michigan Election Law with regard to the Special School Election to be held on May

3, 2016.

4, All resolutions and parts of resolutions insofar as they conflict with the provisions
of this Resolution are hereby rescinded.

AYES: Members  SUIAN  TRoMBLEY bl  PAASIAL - BROAR litee T~
KATTILA ACIAN (& Wt e 77 BENTANI o 4 2ARLS Lk’
: v =y ],7‘)}, LA
NAYS: Members NS
) OARRIAS 7-0

RESOLUTION DECLARED ADOPTED.

/ /“
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v .

L S{i;an Kat.tulav
Secretary, Board of Education

The undersigned duly qualified and acting Secretary of the Board of Education of the
Warren Consolidated Schools District, Counties of Macomb and Oakland, Michigan, hereby
certifies that the foregoing is a true and complete copy of a Resolution adopted by the Board of
Education at a regular meeting held on February 3, 2016, the original of which Resolution is a
part of the Board’s minutes, and further certifies that notice of the meeting was given to the
public under the Open Meetings Act, Act 267, Public Acts of Michigan, 1976, as amended.

I. Susan Kattula
Secretary, Board of Education

Susan)

MAZE Ji

SO AT




EXHIBIT A

OFFICIAL BALLOT

WARREN CONSOLIDATED SCHOOLS DISTRICT
COUNTIES OF MACOMB AND OAKLAND
STATE OF MICHIGAN

SCHOOL IMPROVEMENT BOND PROPOSITION

Shall the Warren Consolidated Schools District, Counties of Macomb and Oakland, State
of Michigan, borrow the sum of not to exceed One Hundred Thirty Four Million Five
Hundred Thirty Thousand ($134,530,000) Dollars and issue its general obligation
unlimited tax bonds therefor, in one or more series, for the purpose of paying for the cost
of the following projects:

e Remodeling, equipping, re-equipping, furnishing, re-furnishing
school buildings, playgrounds, athletic fields and other facilities;

e Acquiring and installing technology equipment and technology
infrastructure in school buildings and other facilities; and

e Preparing, developing and improving sites at school buildings,
playgrounds, athletic fields and other facilities and the purchase of
school buses?

YES
NO

The maximum number of years any series of bonds may be outstanding, exclusive of
refunding, is not more than twenty (20) years; the estimated millage that will be levied to
pay the proposed bonds in the first year is 1.30 mills (which is equal to $1.30 per $1,000
of taxable value), and the estimated simple average annual millage that will be required
to retire each series of bonds is 2.58 mills annually ($2.58 per $1,000 of taxable value).

If approved by the voters, the bonds will be guaranteed by the State under the School
Bond Qualification and Loan Program (the “Program”). The School District currently has
$75,540,000 of qualified bonds outstanding and $0 of qualified loans outstanding under
the Program. The School District does not expect to borrow from the Program to pay
debt service on these bonds. The estimated computed millage rate required to be levied
to pay the proposed bonds may change in the future based on changes in certain

circumstances

(Pursuant to State law,-expenditure of bond proceeds must-be audited; and the proceeds
cannot be used for teacher, administrator or employee salaries, repair or maintenance
costs or other operating expenses.)

203987081.1 21959/124679
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AGENDA STATEMENT
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Item Title: To consider approval of a request by Sterling Group Limited LLC for a variance to
construct a cul de sac roadway in excess of 800 feet for ingress and egress to the Sterling
Enterprise Park; Case No. PSP15-0048 (Presentation — Chris McLeod, City Planner).

Submitted By: Office of Planning

Contact Person/Telephone: Chris McLeod, City Planner, (586) 446.2384

Administration (initial as applicable) Attachments
.’\LC City Clerk _ Resolution __ Minutes
& Finance &Budget Director - Ordinance _x__ Plan/Map
i@ City Attorney (as to legal form) _ Contract _x_ Other

/ ul;" City Manager

Check box if this agenda item requires billing\revenue collection (fees, etc.) by Treasury Office

Executive Summary

Introduction - Sterling Group Limited LLC, a Michigan limited liability company (Applicant), has made
application to the City for a variance to facilitate the construction of a 2,900 foot cul de sac roadway
that will provide the sole ingress and egress to the new Sterling Enterprise Park. This new industrial
park is under development at the site of the former Sunnybrook Golf Course, motel and bowling alley.

Background / Proposal - The new Sterling Enterprise Park will be developed on 155 acres situated
along the north side of 17 Mile Road, between Van Dyke and Mound Road. This site has approximately
1,300’ of frontage on 17 Mile Road and a depth of approximately 3,900'.

Under Applicant’s proposed site plan, the Sterling Enterprise Park will consist of seven large,
developable parcels to be split from the 155-acre parent parcel via land divisions. Two additional land
divisions will create parcels dedicated to storm water retention under the ownership of the City.
Access to the nine parcels will be provided by a proposed 2,900 foot cul de sac roadway that will
provide ingress and egress from 17 Mile Road.

The long cul de sac is necessitated by the lack of another access point to the site. Applicant
considered connections to Enterprise Drive to the north and Van Dyke to the east. However, both
options would necessitate crossing the Plumbrook Drain. Crossing the drain requires a review by the
Environmental Protection Agency, Michigan Department of Environmental Quality, and the Macomb
County Public Works Office and would be cost prohibitive to construct. It is very likely that a drain
crossing will necessitate construction of a bridge or drain enclosure. A connection to Simms Drive to



the west requires a crossing of railroad right of way that runs along the entire western length of the
property.

In lieu of undertaking the cost prohibitive connections, Applicant proposes to construct a 2,900 foot
cul de sac roadway. In support of this proposal, Applicant submitted a map depicting other cul de sac
roads in excess of 800 feet that that provide ingress and egress to industrial parks. The roadways and
their approximate lengths (as determined by taking measurements from City mapping) are provided
below: The number in parenthesis represents the number on the map provided by the applicant.

Enterprise Drive (1*) — 1,350 feet

Sims Drive (2) - 2,450 feet

Yearego Drive (3) - 1,350 feet

Elmridge (4) - 800 feet

Ford Country Lane (5) - 1,200 feet
. Progress Drive (6) ~ 1,700 feet

Wall Street (7) - 1,800 feet

R Mancini Drive (8) - 1,700 feet

*The number in parenthesis represents the number on the attached map provided by Applicant.

Within Sections 9, 16, and 21 of the City's industrial corridor, there are at least eight (8) examples of
where cul de sacs or single access roadways have been developed in the City which either equal or
exceed 800 feet. Simms Drive, at approximately 2,450 feet, is the only cul-de-sac which approaches
the length of roadway being proposed by Applicant. However, it should be noted that the overall
depth of the Sterling Enterprise Park (approximately 3,900 feet) exceeds the parcel depth of any of the
previously developed industrial parks in the City serviced by cul de sacs.

Variance Regquirements - The Subdivision Regulations, Ordinance No. 196, provides in relevant part:

SECTION 7.01. [GENERALLY.]

The City Planning Commission may recommend to the City Council a variance from the
provisions of this ordinance on a finding that undue hardship may result from strict
compliance with specific provisions or requirements of the ordinance or that application of
such provision or requirement is impractical. The Planning Commission shall only
recommend variances that it deems necessary to or desirable for the public interest. In
making its findings, as required herein below, the Planning Commission shall take into
account the nature of the proposed use of land and the existing use of land in the vicinity,
the number of persons to reside or work in the proposed subdivision and the probable affect
of the proposed subdivision upon traffic conditions in the vicinity. No variance shall be
recommended unless the Planning Commission finds after a hearing:

A. That there are such special circumstances or conditions affecting said property that the
strict application of the provisions of this ordinance would clearly be impractical or
unreasonable. In such cases the subdivider shall first state his or her reasons in writing as to
the specific provision or requirement involved and submit them to the Planning
Commission;




B. That the granting of the specific variance will not be detrimental to the public welfare or
injurious to other property in the area in which said property is situated;

C. That such variance will not violate the provisions of Public Act 288 of 1967, as amended,
the State Subdivision Control Act;

D. That such variance will not have the effect of nullifying the interest and purpose of this
ordinance and the Comprehensive Development Plan of this city;

E. The Planning Commission shall include its findings and the specific reasons therefor in its
report of recommendations to the City Council and shall also record its reasons and actions
in its minutes.

The City Council, upon receipt of the recommendation of the Planning Commission, may
grant a variance in accordance with the requirements of this section of the ordinance.

Findings and Recommendation - The Office of Planning has reviewed Applicant’s request for a
variance from the subdivision regulations to facilitate the construction of a 2,900 foot cul-de-sac
roadway and made the following findings:

1. As proposed, the roadway will be the sole access for the development of the entire 155
acre site.

2. As proposed, the roadway will provide access to a total of seven (7) developable sites of
significant size.

3. That within close proximity of the proposed development there are at least eight (8)
instances where the length of cul-de-sac is either equal to or exceeds the permitted
length established by Ordinance.

4. That the overall property depth of the property is approximately 3,900 feet and the
development of a cul-de-sac limited to 500-800 feet in length may yield a majority of the
property undevelopable.

5. That the extension of the roadway to provide a second means of access is limited to the
west, north, and east by physical limitations including the rail corridor and the
Plumbrook Drain.

6. That a traffic assessment has been conducted and has presented analysis that indicates
that the intersection of the proposed roadway and 17 Mile Road will operate at an
acceptable level.

7. That the extension of the cul-de-sac will not be contrary to the requirements of the
Michigan Land Division Act.

8. That the Sterling Heights Fire Department has reviewed the request and advised that it
does not anticipate any operational difficulties or public safety concerns arising from the
roadway cul-de-sac exceeding 800 feet in length.

9. That the full development of this property, located within the center of the City's
industrial corridor is within the best interest of the City, its residents, and businesses by
increasing tax base, job opportunities and general economic development.

At the regular meeting of February 11, 2016, the Planning Commission adopted these findings and
voted unanimously (9 - 0) to recommend that the City Council APPROVE the requested Variance, Case
No. PSP15-0048.




To specifically mitigate a potential stacking of traffic attempting to exit onto eastbound and
westbound 17 Mile Road during peak traffic hours, the City is including a condition that will require
Applicant (or future parcel owners) to install a traffic signal at a future date. The proposed entrance for
Sterling Enterprise Park aligns with one of the 17 Mile entrances to the Sterling Heights Assembly
Plant. A traffic assessment provided by Applicant does not specifically suggest the need for a traffic
signal at this location; however, the City has experienced ingress and egress issues at similar sites and
needs to be in a position to ensure that public safety is not compromised. A traffic signal is considered
critical to effectively and safely move trucks and vehicles off-site.

Based upon the aforementioned findings and the recommendation by the Planning Commission, the
Office of Planning is recommending that the City Council APPROVE the variance requested by

Applicant, subject to the terms and conditions set forth in the attached Notice of Variance.

Suggested Action:

MOVED BY: SECONDED BY:

RESOLVED, to approve the request by Sterling Group Limited LLC for a variance to construct a cul de sac
roadway in excess of 800 feet for ingress and egress to the Sterling Enterprise Park, Case No. PSP15-
0048, subject to the terms and conditions of the Notice of Variance.




NOTICE OF VARIANCE

CASE: PSP15-0048

7191 Associates, LLC, a Michigan limited liability company (“Property Owner”) of
P.O. Box 31-0737, Detroit, MI 48231, is the property owner of real property located at
7191 17 Mile Road, Sterling Heights, Macomb County, Michigan, being more particularly
described as: See legal description on attached Exhibit A.

Property Owner requested a certain variance from the terms of the Sterling Heights
Subdivision Regulations to permit a cul-de-sac road in excess of 800 feet, specifically a 2900 foot
cul-de-sac road.

The City Council, at its meeting of March 1, 2016, approved the requested variance, subject
to certain express conditions set forth in the Motion of Approval (the “Motion”). A copy of the
Motion including the conditions of approval is attached as Exhibit B.

NOW THEREFORE, in consideration of the favorable decision of the City of Sterling
Heights City Council in granting such variance, the Property Owner covenants and agrees to
comply with all of the express conditions set forth in the Motion approving the variance. The
Property Owner acknowledges that a breach of any or all of the specified conditions is grounds for
termination of the variance.

The terms and conditions of this variance shall run with the Property (and any parcels
created from it by land division) and shall inure to the benefit of and bind the Property Owner, its
successors and assigns, and any subsequent transferees of the Property described on Exhibit A or
any resultant parcels created from the Property by land division.

PETITIONER/OWNER(S):

7191 ASSOCIATES, LLC,
a Michigan limited liability company

By:

Its:




STATE OF MICHIGAN )

) SS.
COUNTY OF )
The foregoing Notice of Variance was acknowledged before me this __ day of February,
2016 by , of 7191 Associates, LLC, a

Michigan limited liability company, on behalf of the limited liability company.

Notary Public

County,
Acting in the County of
My Commission EXxpires:

Prepared By: After Recording Return to:
Clark A. Andrews City Clerk - Office of Planning
O'REILLY RANCILIOP.C. City of Sterling Heights

One Sterling Town Center 40555 Utica Road

12900 Hall Road, Suite 350 P. O. Box 8009

Sterling Heights, MI 48313-1151 Sterling Heights, MI 48311-8009

(586) 726-1000



EXHIBIT A
(Legal Description of the Property)

Land situated in the City of Sterling Heights, County of Macomb, State of Michigan, described as
follows:

T2N, R12E SEC 16, COMM AT SE COR SEC 16; TH N89*23'00"W 1325.88 FT, TO POB; TH
N89*23'00"W 1309.05 FT; TH NOO*06'37"E 2598.68 FT;TH N00*00'57"E 1317.08 FT; TH
S$89*36'02"E 1329.40 FT;TH S00*29'29"W 1314.36 FT; TH S00*21'08"W 33.63FT; TH
S89*24'55"E 241.86 FT; TH S38*57'44"E 168.59 FT;TH N89*24'55"W 348.67 FT; TH
S00*21'08"W 660.99 FT;TH S89*28'16"E 596.50 FT; TH S00*10'24"W 99.30 FT; TH
$89*11'13"E 411.84 FT; TH S00%10'00"W 65.0 FT; TH S89*3028"E 222.86 FT; TH
S00*40'23"W 327.65 FT;TH N88*52'45"W 554.92 FT; TH S00*41'01"W 905.65 FT; TH
N89*23'00"W 167.27 FT; TH N00*33'33"E 260.00 FT; TH $89*23'00"W 335.17 FT; TH
N00*21'24"E 42.98 FT:TH S59*19'00"W 195.74 FT;TH S00*14'00" W 590.24 FT TO POB,
142.36 AC.

02-21-05: Split/Comb 10-16-476-008 & 10-16-401-004 into
10-16-476-029 & 10-16-401-005

Property address: 7191 17 Mile Road
Parcel No.:




EXHIBIT B

City Council PSP15-0048

MOTION

Motion by , supported by , in case PSP15-0048, 7191
Associates, LLC, 7191 17 Mile Road, to approve the variance with the following conditions:

1.

Ayes:

That the decision of the City Council will remain valid and in force as long as the facts and
information presented to the City Council during the meeting are found to be correct, and
that the conditions upon which the motion is based are forever maintained as presented to
the City. The petitioner agrees to abide by and comply with all the ordinances of the City
of Sterling Heights and the regulations of every lawful agency or governing authority now
or hereafter in force.

Notice of the approval of the variance shall be delivered to the City Clerk’s office within 60
days after the approval date of the applicable meeting minutes for recording with the
Macomb County Register of Deeds. Failure to file this notice shall serve as grounds to
revoke the variance.

A Hold Harmless Agreement, in favor of the City of Sterling Heights, shall be delivered to
the City Clerk’s office within 60 days after the approval date of the applicable meeting
minutes for recording with the Macomb County Register of Deeds. Failure to file this
agreement shall serve as grounds to revoke the variance.

That the applicant shall install a traffic signal at the intersection of Sterling Enterprise Park
and 17 Mile Road at applicant’s expense meeting City specifications if deemed necessary
by the City of Sterling Heights for reasonable traffic flow and safety, provided that if the
property is divided and/or sold, each parcel created by the land division shall be responsible
for its pro rata share of the cost of the traffic signal calculated on the basis of the ratio of
the developable acreage of each parcel divided by the total acreage of the entire property
that is divided, multiplied by the cost of the traffic signal (i.e. if a divided parcel contains
developable property equal to 20% of the total acreage of the entire property, such divided
parcel would be responsible for 20% of the cost of the traffic signal). The City may collect
a pro rata share of the cost as a condition of approval for the division of the property by
parcel splits.

That the roadway design at the entrance be designed in conformance with the traffic
assessment provided by the applicant to allow for dedicated right and left turn lanes to 17
Mile Road and an extended vehicle stacking area along the boulevard entrance.

That the site plan meet all requirements of the City’s Zoning Ordinance, Subdivision
Regulations and planning standards and be approved by the City’s Planning Department.

That the site plans meet all requirements and standards of the City’s Engineering
Department.

Nays: None
Absent: None
Motion Carried.



CERTIFICATION OF ADOPTION

I, Mark Carufel, City Clerk of the City of Sterling Heights, do hereby certify that the above
Motion, including the conditions of approval, was duly adopted by the Sterling Heights City Council on
the day of , 2016.

Mark Carufel
CITY CLERK



HOLD HARMLESS AND INDEMNIFICATION AGREEMENT

PSP15-0048

This Agreement made this day of February, 2016, by 7191 Associates, LLC, a
Michigan limited liability company, of P.O. Box 31-0737, Detroit, MI 48231, hereinafter referred to
as "Owner", for the benefit of the City of Sterling Heights, a Michigan municipal corporation, of
40555 Utica Road, Sterling Heights, Michigan 48311, hereinafter referred to as "City".

On January 13, 2016, Owner requested a variance from the terms of the Sterling Heights
Subdivision Regulations to permit construction of a 2900 foot cul-de-sac road on property
commonly known as 7191 17 Mile Road, Sterling Heights, more particularly described as: see
attached legal description — Exhibit A.

The Sterling Heights City Council granted the variance requested by Owner, upon certain
conditions, one of which was that the Owner provide a Hold Harmless/Indemnification Agreement
for the benefit of the City.

NOW, THEREFORE, in consideration of the granting of the variance, it is agreed as
follows:

1. To the fullest extent permitted by law, Owner agrees to defend, pay on behalf of, hold
harmless and indemnify the City, its elected and appointed officials, board and commission
members, employees, and others working on behalf of the City against any and all claims, demands,
suits and losses, including all costs connected therewith, including reasonable attorney fees incurred
in connection with the defense of any such claim, demand, suit or loss and for any damages which
may be asserted, claimed or recovered against or from the City, its elected and appointed officials,
board and commission members, employees, and others working on behalf of the City, by reason of
the granting of the variance requested by Owner from the City Council, including bodily injury and
death, and/or property damage, including the loss thereof, arising from any of the actions of the City
Council.

2. This Agreement shall be binding upon and shall inure to the benefit of the heirs,
personal representatives, administrators, successors and assigns of the Owner and subsequent
transferees of the Property described on Exhibit A, and of any resultant parcels created from the
Property by land division.



The Owner has executed this Agreement onthe __ day of February, 2016.

PETITIONER/OWNER(S):

7191 ASSOCIATES, LLC,
a Michigan limited liability company

By:

Its:

STATE OF MICHIGAN )
) SS.
COUNTY OF )

The foregoing Hold Harmless and Indemnification Agreement was acknowledged before

me this __ day of February, 2016, by

, of

7191 Associates, LLC, a Michigan limited liability company, on behalf of the limited liability

company.

Notary Public

County,

Acting in the County of

My Commission Expires:

Prepared By:

Clark A. Andrews

O'REILLY RANCILIOP.C.

One Sterling Town Center

12900 Hall Road, Suite 350
Sterling Heights, Ml 48313-1151
(586) 726-1000

After Recording Return to:

CITY CLERK - Office of Planning
City of Sterling Heights

40555 Utica Road

P. O. Box 8009

Sterling Heights, Ml 48311-8009



EXHIBIT A
(Legal Description of the Property)

PSP15-0048

Land situated in the City of Sterling Heights, County of Macomb, State of Michigan, described as
follows:

T2N, R12E SEC 16, COMM AT SE COR SEC 16; TH N89*23'00"W 1325.88 FT, TO POB; TH
N89*23'00"W 1309.05 FT; TH N00*06'37"E 2598.68 FT;:TH N00*00'57"E 1317.08 FT; TH
S$89*36'02"E 1329.40 FT;TH S00*29'29"W 1314.36 FT; TH S00*21'08"W 33.63FT; TH
S89*24'55"E 241.86 FT; TH S38*57'44"E 168.59 FT;TH N89*24'55"W 348.67 FT; TH
S00*21'08"W 660.99 FT;TH S89*28'16"E 596.50 FT; TH S00*10724"W 99.30 FT; TH
S89*11'13"E 411.84 FT; TH S00*10'00"W 65.0 FT; TH S89*30'28"E 222.86 FT; TH
S00*40'23"W 327.65 FT;TH N88*52'45"W 554.92 FT; TH S00*41'01"W 905.65 FT; TH
N89*23'00"W 167.27 FT; TH NO00*33'33"E 260.00 FT; TH S89*23'00"W 335.17 FT; TH
N00*21'24"E 42.98 FT:TH S59*19'00"W 195.74 FT;TH S00*14'00" W 590.24 FT TO POB.
142.36 AC.

02-21-05: Split/Comb 10-16-476-008 & 10-16-401-004 into
10-16-476-029 & 10-16-401-005

Property address: 7191 17 Mile Road
Parcel No.:

JASTERLING\Zoning\ZBA\7191 Associates, LLC\Notice of Variance2.docx
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APPLICANT: PSP15-0048 - 7191 ASSOClATES } ;J .

PLANNING COMMISSION
Staff Report

?RECOMMENDATION FOR VARIANCE FOR MAXlMUM LENGTH OF CUL- DE-SAC  FEBRUARY11™,2016

SUMMARY:

Requested Action: Request for recommendation to City Council of variance to Ordinance #196, the City of
Sterling Heights’s Subdivision Ordinance to allow a cul-de-sac road of over eight hundred (800) feet in
length.

Proposal: Industrial Roadway

Location: North side of 17 Mile Road between Mound Road and Van Dyke in Section 16.

Existing Zoning: M-1 Light Industrial, M-2 Heavy Industrial, and RM-2 Multiple Family Low Rise

Existing Land Use: Vacant Golf Course

Master Land Use Plan Designation: Transitional

PROPOSAL:

The applicants have requested a variance to the City’'s standard for the maximum length of a cul-de-sac. The
maximum length of a cul-de-sac as stated in the City’s Ordinances is 500 feet, and that standard can be
modified by the Planning Commission to allow a cul-de-sac of up to 800 feet without a variance being
requested. Any extension beyond 800 feet requires a variance be granted. Since the provision is within the
City’s Subdivision Ordinance, the variance procedure is not the same as that as a provision found in the
Zoning Ordinance. The process for granting a variance to the Subdivision Ordinance is review and
recommendation by the Planning Commission and final consideration by the City Council. The following is
the variance provision found in the City's Subdivision Regulations:

The City Planning Commission may recommend to the City Council a variance from the provisions of this
ordinance on a finding that undue hardship may result from strict compliance with specific provisions or
requirements of the ordinance or that application of such provision or requirement is impractical. The
Planning Commission shall only recommend variances that it deems necessary to or desirable for the public
interest. In making its findings, as required herein below, the Planning Commission shall take into account




the nature of the proposed use of land and the existing use of land in the vicinity, the number of persons to
reside or work in the proposed subdivision and the probable affect of the proposed subdivision upon traffic
conditions in the vicinity. No variance shall be recommended unless the Planning Commission finds after a
hearing:

A. That there are such special circumstances or conditions affecting said property that the strict
application of the provisions of this ordinance would clearly be impractical or unreasonable. In such
cases the subdivider shall first state his or her reasons in writing as to the specific provision or
requirement involved and submit them to the Planning Commission;

B.  That the granting of the specific variance will not be detrimental to the public welfare or injurious to
other property in the area in which said property is situated;

C. That such variance will not violate the provisions of Public Act 288 of 1967, as amended, the State
Subdivision Control Act;

D.  That such variance will not have the effect of nullifying the interest and purpose of this ordinance
and the Comprehensive Development Plan of this city;

E.  The Planning Commission shall include its findings and the specific reasons therefor in its report of
recommendations to the City Council and shall also record its reasons and actions in its minutes.

The applicants are proposing to construct a 2,900 foot cul-de-sac on the former Sunnybrook Golf Course
site. The cul-de-sac will provide the sole access to the 155 acres of property that is primarily zoned for
industrial use. If the road is approved and constructed, individual developable sites will be split off, via
individual land divisions, and then developed independently. As currently shown on the plans, a total of
seven (7) developable sites are intended along with two (2) sites dedicated for storm water
retention/detention.

The rationale as provided by the applicant for the requested variance is that no viable secondary access
point exists. The applicants have explored potential connections to Simms Drive to the west as well as
Enterprise Drive to the north and Van Dyke to the east. The potential connections to the north and to the
east would require the roadway to traverse the Plumbrook Drain. A crossing of the drain would likely
require review by the Environmental Protection Agency, Michigan Department of Environmental Quality
and the Macomb County Public Works Office and be very costly to construct. The connection to the west to
Simms Drive would require the crossing of the railroad corridor which runs along the entire western length
of the property.

The applicant as a part of their submitted materials has also provided a map depicting other areas of the
City's industrial corridor where cul-de-sac lengths exceed that permitted by Ordinance. The roadways and
their approximate lengths (as determined by taking measurements from City mapping) are provided below.
The number in parenthesis represents the number on the map provided by the applicant.

e Enterprise Drive (1) - 1,350 feet

e Sims Drive (2) - 2,450 feet

e Yearego Drive (3) — 1,350 feet

e Elmridge (4) - 800 feet

e Ford Country Lane (5) — 1,200 feet
e Progress Drive (6) ~ 1,700 feet

e Wall Street (7) - 1,800 feet

e R Mancini Drive (8) — 1,700 feet




As can be seen, within Sections 9, 16, and 21 of the City’s industrial corridor there are at least eight (8)
examples of where cul-de-sacs or single access roadways have been developed in the City which either
equal or exceed both the 500 and 800 foot lengths as established by the Ordinance. Simms Drive at
approximately 2,450 feet is the only cul-de-sac which approaches the length of roadway as requested by the
applicants. However, it should be noted that the overall depth of the Sunnybrook Golf Course parcel
appears to be deeper than any of the other properties noted. The overall property depth of the Sunnybrook
Golf Course, as measured from south to north, is approximately 3,900 feet.

Further, the Fire Department was consulted in regards to the proposed length of cul-des-sac. The Fire
Department commented that the length of the road should not be an issue, and that if necessary, the Fire
Department would utilize individual business drives for turn-arounds if necessary. In addition, the
boulevard entrance was also seen as a positive to provide additional emergency access if necessary.

The Sunnybrook Golf Course is one of the few substantial remaining developable industrial properties
within the City. This property has historically been zoned for industrial purposes and lies centrally within the
City’s overall industrial corridor. The depth of the property (approximately 3,900) feet could suggest that a
longer cul-de-sac may be necessary to provide access to the entire property and to allow the entire property
to be utilized and the full economic impact of the property to be realized.

The applicants have provided a traffic assessment for the property which provides an assessment of
proposed traffic generation, the anticipated turning movements to and from the site, as well as the overall
impact on the surrounding roads/intersections due to the increase in traffic. The traffic assessment indicates
that no considerable intersection capacity issues are expected during the AM and PM peak hours. The traffic
volume increase on the roadways due to the added site traffic is expected to be minimal on all the study
area roadways and that the roadways have the capacity to manage the traffic increase. The traffic
assessment does make the recommendation that the exit of the industrial park provide both a dedicated
right turn lane as well as a dedicated left turn lane. This will help with allowing traffic existing the site and
heading westbound even if traffic is backed up waiting to turn left out of the site. The site plan may need to
be amended to reflect the additional roadway length of available stacking to accommodate the dedicated
exit lanes (this may also increase the length of the entry boulevard). This can be accomplished as the plans
continue the review process if the variance is granted.

During the preliminary reviews of the site plan and discussions with the developer, concerns have been
raised regarding the possible need for a traffic signal at the intersection of the entrance of Sterling
Enterprise Park and 17 Mile Road. The proposed entrance for Sterling Enterprise Park also aligns with one of
the entrance/exits to the Chrysler plant on the south side of 17 Mile Road. The traffic assessment provided
by the applicant does not specifically suggest the need for a traffic light in this area and that the intersection
will operate at acceptable levels. However, the operational levels will be at a low level of service during
certain periods of the day. It may be appropriate to continue the exploration of installing a traffic light in
this location to provide more efficient turning movements, especially for truck traffic entering and exiting
the site.

RECOMMENDATION:

Based upon the facts presented by the applicant and within the Office of Planning staff report, as well as any
additional findings presented at the public hearing, and due to the fact that:




As proposed, the roadway will be the sole access for the development of the entire 155 acre site.

As proposed, the roadway will provide access to a total of seven (7) developable sites of significant
size.

That within close proximity of the proposed development there are at least eight (8) instances where
the length of cul-de-sac is either equal to or exceeds the permitted length established by Ordinance.
That the overall property depth of the property is approximately 3,900 feet and the development of a
cul-de-sac limited to 500-800 feet in length may yield a majority of the property undevelopable.

That the extension of the roadway to provide a second means of access is limited to the west, north,
and east by physical limitations including the rail corridor and the Plumbrook Drain.

That a traffic assessment has been conducted and has presented analysis that indicates that the
intersection of the proposed roadway and 17 Mile Road will operate at an acceptable level.

That the extension of the cul-de-sac will not be contrary to the requirements of the Michigan Land
Division Act.

That the Sterling Heights Fire Department has reviewed the request and advised that it does not
anticipate any operational difficulties or public safety concerns arising from the roadway cul-de-sac
exceeding 800 feet in length.

That the full development of this property, located within the center of the City's industrial corridor is
within the best interest of the City, its residents, and businesses by increasing tax base, job
opportunities and general economic development.

It is recommended that the Planning Commission forward a recommendation to City Council to approve the
request for PSP15-0048 for 7191 Associates LLC, a variance request for a cul-de-sac of 2,900 feet in length
subject to the following conditions:

1.

That the decision of the City will remain valid and in force as long as the facts and information
presented to the City during the meeting are found to be correct, and that the conditions upon
which the motion is based are forever maintained as presented to the City. The petitioner agrees to
abide by and comply with all the ordinances of the City of Sterling Heights and the regulations of
every lawful agency or governing authority now or hereafter in force;

Notice of the approval of the variance shall be delivered to the City Clerk’s office within 60 days after
the approval date of the applicable meeting minutes for recording with the Macomb County Register
of Deeds. Failure to file this notice shall serve as grounds to revoke the variance;

A Hold Harmless Agreement, in favor of the City of Sterling Heights, shall be delivered to the City
Clerk’s office within 60 days after the approval date of the applicable meeting minutes for recording
with the Macomb County Register of Deeds. Failure to file this agreement shall.serve as grounds to
revoke the variance.

That the applicant shall install a traffic signal at the intersection of Sterling Enterprise Park and 17
Mile Road at applicant’s expense meeting City specifications if deemed necessary by the City of
Sterling Heights for reasonable traffic flow and safety, provided that if the property is divided and/or
sold, each parcel created by the land division shall be responsible for its prorata share of the cost of
the traffic signal calculated on the basis of the ratio of the developable acreage of each parcel
divided by the total acreage of the entire property that is divided, multiplied by the cost of the traffic
signal (i.e. if a divided parcel contains developable property equal to 20% of the total acreage of the
entire property, such divided parcel would be responsible for 20% of the cost of the traffic signal).




That the roadway design at the entrance be designed in conformance with the traffic assessment
provided by the applicant to allow for dedicated right and left turn lanes to 17 Mile Road and an
extended vehicle stacking area along the boulevard entrance.

That the site plan meet all requirements of the City’s Zoning Ordinance, Subdivision Regulations and
planning standards and be approved by the City’s Planning Department.

That the site plans meet all requirements and standards of the City's Engineering Department.




FINAL SITE PLANS FOR

STERLING ENTERPRISE PARK

PART OF THE EAST 1/2 OF SECTION 16
STERLING HEIGHTS, MACOMB COUNTY, MICHIGAN

QWNER /APPLICANT /DEVELOPER:

STERLING GROUP
333 WEST FORT STREET, SUITE 1200
DETROIT, MICHIGAN 48226

CONTACT: MATT ROBERTSON
PHONE: (248) 321-0116

FAX: (313) 963—1515

CIVIL ENGINEER:

PEA, INC.

2430 ROCHESTER COURT, SUITE 100
TROY, MICHIGAN 48083

CONTACT: STEVE SORENSEN, P.E.
PHONE: (248) 689-9090

FAX: (248) 689-1044

PROJECT SCOPE:

THE REDEVELOPMENT OF APPROXIMATELY 153 ACRES GIVEN THE COMBINATION OF PARCELS 1, 2, 3, & 4 AND PROPOSED
CONSTRUCTION OF A 36 FOOT WIDE CONCRETE ROAD TO SERVICE THE PROPOSED PARCEL SPLITS A THRU G WHICH WILL BE
ACCOMPLISHED THROUGH CITY PARCEL SPLIT APPROVAL PROCESS FOR THE STERLING ENTERPRISE PARK DEVELOPMENT PROJECT.

THE DEVELOPMENT WILL INCLUDE THE ROADWAY CONSTRUCTION AND THE UTILITIES (SANITARY, STORM, WATER, AND FRANCHISE
UTILITIES) TO PROVIDE SERVICE TO THE PROPOSED PARCELS. ADDITIONALLY, THE PROPOSED STORM WATER DETENTION BASINS
WILL PROVIDE THE REQUIRED DETENTION STORAGE FOR THE ROADWAY IMPROVEMENTS AND OUTLET TO THE PLUMBROOK AND
MOORE DRAINS. INCLUDED AS PART OF THE PROPOSED STORM SEWER SYSTEM WILL BE STORM SEWER STUBS FOR THE
PROPOSED PARCELS BASED ON A RESTRICTED STORM WATER OUTLET RATE (10 YEAR STORM EVENT) WITH THE INDIVIDUAL
PARCEL OWNERS BEING RESPONSIBLE FOR THEIR REQUIRED STORM WATER DETENTION. FURTHER IMPROVEMENTS TO THE MOORE
DRAIN WILL INCLUDE A REMOVAL OF THE DRAIN AND VACATION OF THE WESTERLY 955 LF OF THE DRAIN EASEMENT FOR
CONSTRUCTION TO THE PROPOSED ROADWAY AND DEVELOPMENT OF PARCELS A AND G.

THE PLUMBROOK DRAIN WILL REQUIRE CLEANING AND REMOVAL OF DEBRIS/DAM FOR IMPROVE FLOW. PRIOR TO ANY
DEVELOPMENT OF EACH INDIVIDUAL PARCEL, THE PROPERTY OWNER WILL BE REQUIRED TO OBTAIN FINAL SITE PLAN APPROVAL
AND BUILDING PERMITS FROM THE CITY OF STERLING HEIGHTS.
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