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STERLING HEIGHTS ZONING BOARD OF APPEALS 
REGULAR MEETING
CITY HALL
SEPTEMBER 22, 2016

LOCATION:  	City Council Chambers, 40555 Utica Road, Sterling Heights, MI
SUBJECT: 	Minutes of the Regular Meeting of the Zoning Board of Appeals held September 22, 2016.  

Mr. D’Angelo called the meeting to order at 7:00 p.m.	

Members present at roll call:  Derek D’Angelo, Dale Deming, David Graef, Stefano Militello, Pashko Ujkic, and Ray Washburn

Members absent at roll call:  None

Also in attendance:		Chris McLeod, City Planner
				Don DeNault, City Attorney

APPROVAL OF AGENDA

Motion by Mr. Graef, supported by Mr. Ujkic, to APPROVE the Agenda.
Ayes:	 Graef, Ujkic, Militello, Washburn, D’Angelo, Deming
Nays:	  None
Absent: None 
Motion carried.

CORRESPONDENCE

None 

PZBA16-0023 - Michael Boguth

Requesting Board approval for a variance to: 1)allow for parking and vehicle display within the required front yard setback; and 2) reduce the total number of screening trees required - West side of Mound Road, north of 15 Mile Road in Section 29.
Property Address 35445 Mound Road

Mr. D’Angelo asked Mr. McLeod to give an overview of the case.

Mr. McLeod stated the main request is for a front yard setback reduction for the display of vehicles for sale; as well as a variance to reduce the number of street tree requirements along the frontage of the property.  He displayed and explained the site plan.  He stated this request would extend the two previous variances that were granted for the southern parcels onto the newly acquired property.  

Mr. D’Angelo asked petitioner to come forward to the podium.

Michael Boguth came forward and stated he is one of the owners of business and property. They have been operating at the site since 2011 when they purchased the property.  In 2012, they submitted a site plan which was previously approved.  They had not completed the site plan due to slow growth of the business.   They have made plans with the three tenants of the property to share the cost to get the site built -out. 

Mr. D’Angelo asked Mr. Boguth to specifically explain why the setback and reduction of trees is needed.  

Mr. Boguth stated with a dealership property, they rely on the visibility to the public of their products.  He stated trees would block the view; the request is to do lower type landscaping along the Mound Road frontage.

Mr. D’Angelo asked Mr. McLeod what is the current setback of the recreational vehicles on the smaller parcels.

Mr. McLeod stated it is currently approximately 35 feet.  He stated the approved site plan, when implemented, which would include redevelopment of the existing site, has been approved at 10 feet from the property line.

There was discussion regarding lot 22 on the site plan and whether the applicant would have to amend the proposal or submit another application and come back at a later time. There was also talk regarding having the landscaping to a higher level if there were not going to be trees.

Mr. Graef asked if the drive next to the residence is going to be where loading and unloading would take place.

Mr. Boguth stated it will just be used as a driveway.  The loading/unloading will take place in the middle of the property.

Mr. Washburn asked if there will be any storing of RV’s over the winter.

Mr. Boguth stated no.

Mr. D’Angelo asked if there were any other questions from the Board.

Mr. Graef asked if the applicant would consider putting trees between the fence by residents and the driveway.  

Mr. Boguth stated they would consider that.

Mr. D’Angelo stated Lot 22 will have to be dealt with and he would like to see more of a landscape plan.   He suggested postponing to the next meeting.

Mr. DeNault asked if a postponement will affect the site plan development schedule.

Mr. McLeod stated it would likely be detrimental to the project being completed this year as outlined by the City for enforcement purposes.  It was also noted that the applicant had engineering plans in which were being reviewed and that the applicant was also scheduled to appear before the Planning Commission on October 13 to move those plans forward.  

Mr. D’Angelo stated there are two issues to deal with and would like to see a more detailed landscape plan.

Mr. DeNault stated the Board can deal with Lot 21 as an independent issue and Lot 22 can be dealt with at a later date.

Mr. Washburn asked Mr. DeNault if a decision is made regarding Lot 21, would the applicant have to submit another application for Lot 22.

Mr. DeNault stated yes.  

Mr. D’Angelo asked if there were any other questions from the Board.  Being none, he asked for public participation.  

Mr. McLeod stated he spoke with a few residents that back up to the property on the west side and once they realized the variance was along Mound Road, they didn’t have any objections to the variances.  The residents indicated they may be coming to the Planning Commission for site plan issues. 

Motion by Mr. Washburn, supported by Mr. Ujkic, in the case of PZBA16-0023, Michael Boguth – Price Right, 35445 Mound Road, I move to POSTPONE the request to the October 27th meeting so that the petitioner may provide additional information to the Board.

Ayes:	Washburn, Ujkic, D’Angelo, Deming, Graef
Nays:  Militello
Absent:  None
Motion Carried

PZBA16-0021 – Moual Razoky

Requesting Board approval for a variance to: 1) the required yard setback adjacent to a residential property; 2) the require front yard setback to allow parking in the front yard setback; and 3) the maximum height of a screening wall – Northeast corner of Maplecrest Road and Dequindre Road in Section 30.
Property Address: 35614-35634 Dequindre Road

Mr. D’Angelo asked Mr. McLeod to give an overview.

Mr. McLeod explained this is a continuation from the previous ZBA meeting.  The applicant has revised plans but the general variance request remains the same.  In summary, the applicant has revised the height of the building, made modifications to the layout of the parking lot and the dumpster location, and provided additional landscaping.  

Mr. D’Angelo asked petitioner to come forward to the podium.  

Moual Razoky 1920 Bayou Dr., Bloomfield Hills came forward.  He stated the building will be a medical facility.  He stated he took the resident’s concerns into consideration and gave an overview of the revised proposal. 

Mr. D’Angelo asked for questions from the Board.

Mr. D’Angelo asked why there are dormers on one side of the building and not the other.  

Mr. Razoky stated it is an open area on that side of the building and would possibly be rezoned in the future to commercial.  He didn’t believe it had any impact on residents.

Mr. Ujkic asked how much the roof was reduced by and if he had reduced the size of the building.

Mr. Razoky stated the maximum they could reduce the roof was about four feet.  They did not reduce the size of the building.

Mr. Washburn and Mr. D’Angelo discussed the absence of the dormers on the north side and thought it would help the appearance on that side of the building if they were added.

Mr. D’Angelo asked Mr. McLeod if it was typical for this size medical building to be at the height proposed.  

Mr. McLeod explained it isn’t abnormal and may appear taller because the roof is plain.  He described and explained the building across the street for comparison.

Mr. Deming stated he feels the applicant has complied with what was requested of him during the postponement.

Mr. D’Angelo asked if there were any other questions for the petitioner.  Being none, he asked for public participation.

Chris Bobernick, 2044 Oakcrest, Sterling Heights, came forward.  His property is on the north side of the petitioner’s property.  He stated concern for the power lines along the easement and the count and height of the proposed trees being planted.

Mr. D’Angelo asked for any other public participation.  Being none, he asked the Board for any discussion.

Mr. D’Angelo asked Mr. McLeod about the process for the power line/electrical concerns.

Mr. McLeod stated as part of the planning and engineering review, any movement of utility lines would be addressed and they would take into consideration any easement requirements.  

Mr. D’Angelo asked if they are held to the Colorado Spruce type tree and if the motion was to be approved, could the type of tree be changed administratively.

Mr. Militello suggested Arborvitaes would grow quicker and provide a better barrier for the residents.

Mr. McLeod stated yes, the type of trees, could be handled administratively but also the ZBA can put specifics of what they would like to see in the motion.

Mr. D’Angelo asked the Board for any other questions or comments.

Mr. D’Angelo asked the petitioner if he had a preference for the type of trees he would like to plant.

Mr. Razoky stated he does not have a preference and would work with the city on what type to use.

Mr. Bobernick came forward and explained the existing power lines could probably be removed because (he believes) they are not feeding any electricity to anything at the moment.

Mr. Ujkic asked Mr. McLeod if the requirement for the wall is six or eight feet.  

Mr. McLeod stated the requirement is six feet.

Mr. Ujkic expressed appreciation that the petitioner is working with the residents and the city.

Mr. D’Angelo asked for a motion.

Motion by Mr. Graef, supported by Mr. Ujkic, in the case of PZBA16-0021, Moual Razoky, 35614 Dequindre Road, I move to APPROVE the requested variance to the required setback from residentially zoned property with the following conditions:

1. The practical difficulty exists in carrying out the strict letter of the Zoning Ordinance and the practical difficulty is due to the unique circumstances of the property that is not self-created.  All other requirements of the Zoning Ordinance for approving non-use variance have been established in record and the granting of the variance will observe the spirit of the Zoning Ordinance.

2. The following additional facts have been established for part of the record:

1. Majority of the properties, east side of Dequindre to the north and south of subject property, are either office or commercially zoned.
2. Only one residence immediately abuts the portion of the property where the building is proposed to be located, and will be at least 120 feet from the building with greenbelt buffers in place near the property line.  

The motion includes the following conditions:

1. The information provided to the Board must remain accurate and approval of the variance and Hold Harmless Agreement, in favor of the City of Sterling Heights, must be recorded with the Register of Deeds.  These requirements will be provided to the petitioner in writing.  Failure to follow these requirements will be grounds to revoke the variance.

2. The petitioner must comply with the following conditions requested by the Office of Planning:

a. Appropriate site plan, engineering, and building approvals must be sought and obtained prior to construction.  Any additional site plan requirements that arise as part of such a review must be implemented;

b. The required screening wall provided along the northern property line, must extend to the west as required by Ordinance;  

c. The building size will be limited to the size allowed on the Zoning Ordinance based on the actual number of parking spaces provided on the site.

d. The trees used along the screening wall must be a least eight foot in height.

Mr. D’Angelo asked for any discussion on the motion.  

Motion by Mr. Graef, supported by Mr. Ujkic, to AMEND by withdrawing condition (previously “b”) regarding addition of dormers on the northern side.

Mr. D’Angelo asked Mr. McLeod if there needed to be anything mentioned regarding the type of trees used along the screening wall.

Mr. McLeod stated the types of trees can be dealt with administratively but it is up to the ZBA to determine if they would like to add requirements for the height and/or number of trees as part of the motion.

Motion by Mr. Graef, supported by Mr. Ujkic, to AMEND by adding condition “d”.

Mr. D’Angelo asked for any further discussion on the motion.  Being none, called for a roll call vote.

Ayes:	Graef, Ujkic, Militello, D’Angelo, Deming
Nays:  Washburn
Absent: None 
Motion Carried

Motion by Mr. Graef, supported by Mr. Militello, in the case of PZBA16-0021, Moual Razoky, 35614 Dequindre Road, I move to APPROVE the requested variance to permit parking within the required front yard setback for the following reasons:

1. The practical difficulty exists in carrying out the strict letter of Zoning Ordinance and the practical difficulty is due to the unique circumstances of the property that is not self-created.  All other requirements of the Zoning Ordinance for approving non-use variance have been established in record and granting the variance will observe the spirit of the Zoning Ordinance.

2. The following additional facts have been established for part of the record:

1. That the applicant has provided the required greenbelt along the primary frontage of Dequindre Road. 
 
2. That the intensification of the greenbelt plantings as required as a condition of this approval will offset the reduction of the required greenbelt.

3. Parking in the frontage of Maplecrest is the most appropriate location on the site due to the parcel only having two access frontages, one of which is on a major roadway and due to the fact that the parcel is abutted on its two other sides by residential uses.

The motion includes the following conditions:

1. The information provided to the Board must remain accurate and approval of the variance and Hold Harmless Agreement, in favor of the City of Sterling Heights, must be recorded with the Register of Deeds.  These requirements will be provided to the petitioner in writing.  Failure to follow these requirements will be grounds to revoke the variance.

2. The petitioner must comply with the following conditions requested by the Office of Planning:

1. Appropriate site plan, engineering, and building approvals must be sought and obtained prior to construction.  Any additional site plan requirements that arise as part of such a review must be implemented;

2. The planting within the greenbelt, along Maplecrest, must be intensified to provide a denser hedge and planting scheme.  

Mr. D’Angelo asked for any discussion on the motion.  Being none, he called for a roll call vote.

Ayes:	Graef, Militello, Ujkic, D’Angelo, Deming
Nays:  Washburn
Absent: None 
Motion Carried

APPROVAL OF MINUTES

Motion by Mr. Militello, supported by Mr. Graef to APPROVE minutes for August 25, 2016 meeting.

Ayes:  Militello, Graef, Ujkic, D’Angelo, Deming 
Nays:  None
Absent:  None
Abstained:  Washburn
Motion Carried





[bookmark: _GoBack]NEW BUSINESS  

Mr. McLeod stated there will be an upcoming vote on a recreation proposal to provide additional recreational opportunities and amenities within the city.  A video explaining the recreation proposal was shown.  



OLD BUSINESS

None

PUBLIC PARTICIPATION

None

MOTION TO ADJOURN

Motion by Mr. Militello, supported by Mr. Deming, to ADJOURN.
Ayes:  Militello, Deming, Ujkic, Washburn, D’Angelo, Graef
Nays:  None
Absent:  None 
Motion Passed

Meeting adjourned at 8:37 P.M.

Respectfully submitted,



Derek B. D’Angelo, Chairman
Zoning Board of Appeals



